Chapter VI

VISION, ISSUES, AND RECOMMENDATIONS
INTRODUCTION
Planning is a rational process for formulating and meeting goals and objectives. As part of the farmland
preservation planning process, a set of planning goals and objectives, along with supporting policies and
programs, were formulated and are presented in this Chapter. A “vision” statement was also developed by the
Ozaukee County Farmland Preservation Plan Citizen Advisory Committee, Land Preservation Board, and
Comprehensive Planning Board to help provide an overall framework for the preparation of the County farmland
preservation plan. Key land use issues related to preserving farmland are also identified.

VISION STATEMENT
“To preserve its economically viable agriculture and rural character, Ozaukee County will create a
plan to support and implement policies and programs that balance sustainable rural land uses with
urban land uses by preserving productive farmland and ensuring orderly development.”
The Ozaukee County Farmland Preservation Plan Citizen Advisory Committee (FPPCAC) was responsible for
developing the County’s vision statement, which was reviewed and refined by the Land Preservation Board and
Comprehensive Planning Board. The vision expresses the preferred future and key expectations for future
agricultural and other land uses in the County and participating communities. The development of the vision
statement was based on inventory data presented earlier, results of public input, and current and past planning
efforts, including adopted County and local comprehensive plans. Vision statements from existing Ozaukee
County and local government comprehensive plans were also taken into consideration while developing the
vision.

BASIC CONCEPT AND DEFINITIONS
This Chapter sets forth goals, objectives, policies, and programs intended to promote the conservation and
effective management of agricultural resources, including productive farmland, and to promote the economic
viability of working farms in Ozaukee County. The goals, objectives, policies, and programs for the Farmland
Preservation Plan for Ozaukee County are based largely on those prepared and developed under the agricultural,
natural, and cultural resources element and certain other plan elements that affect farmland preservation from the
adopted Multi-Jurisdictional Comprehensive Plan for Ozaukee County. The FPPCAC refined comprehensive plan
recommendations as necessary based on the information and survey results presented in this document. Section
91.10(2) of the Wisconsin Statutes requires county farmland preservation plans and county comprehensive plans
to be consistent with each other.
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The agricultural, natural, and cultural resources element is one of the nine elements of a comprehensive plan
required by Section 66.1001 of the Statutes. The County comprehensive plan includes such a plan element.
Section 66.1001(2)(e) of the Statutes requires this element to compile goals, objectives, policies, and programs for
the conservation and effective management of various natural resources, including productive agricultural areas.
Of the 14 State comprehensive planning goals set forth in Section 16.965 of the Statutes that must be addressed as
part of comprehensive planning if receiving Wisconsin Smart Growth grant funding, the following relate to
farmland preservation and other related natural resources:


Protection of natural areas, including wetlands, wildlife habitats, lakes, woodlands, open spaces, and
groundwater resources.



Protection of economically productive areas, including farmland and forests.



Preservation of cultural, historic, and archaeological sites.



Promoting the expansion or stabilization of the current economic base and the creation of a range of
employment opportunities at the state, regional, and local level.



Planning and development of land uses that create or preserve varied and unique urban and rural
communities.

Section 66.1001(2)(a) of the Statutes requires that plan elements of a comprehensive plan include a “statement of
the overall objectives, policies, goals, and programs of the governmental unit to guide the future development and
redevelopment of the governmental unit (including preservation of agricultural and natural resources) over the
planning period.” The County farmland preservation plan follows a similar format as the County comprehensive
plan document. Although not defined in the Statutes, the Wisconsin Department of Administration has provided
the following definitions of these terms:
Goals: Broad and general expressions of a community’s aspirations, towards which the planning effort is directed.
Goals tend to be the ends rather than the means.
Objectives: More specific targets, derived from goals and necessary to achieve those goals. While still general in
nature, objectives are more precise, concrete, and measurable than goals.
Policies: Rules or courses of action necessary to achieve the goals and objectives from which they are derived.
They are precise and measurable.
Programs: A system of projects or services necessary to achieve plan goals, objectives, and policies.
Section 91.10 of the Statutes (the Farmland Preservation Statute) requires County farmland preservation plans to
identify goals for agricultural development in the county; actions the county will take to preserve farmland and
promote agricultural development; policies, goals, strategies, and proposed actions to increase housing density in
areas outside designated farmland preservation areas; and key land use issues related to preserving farmland.
Although these terms are not defined in Chapter 91 of the Statutes, “strategies” are considered to be the same as
“objectives” and “actions” are considered to be the same as “programs” in this report.

KEY LAND USE ISSUES RELATED TO PRESERVING FARMLAND
Chapter 91, “Farmland Preservation,” of the Statutes requires the County farmland preservation plan to identify
key land use issues related to preserving farmland and to promoting agricultural development and plans for
addressing those issues. Sources of public input, including but not limited to, the results of a public opinion
survey, SWOT analyses, and focus group sessions, and existing inventory and plans such as the Ozaukee County
Land and Water Resource Management Plan 2011–2015, were reviewed to identify the agricultural issues to be
addressed by the plan and attendant goals, objectives, policies, and programs presented in the next section.
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Chapter IV describes the results of public participation opportunities pertaining to the preparation of this plan.
Overall, Ozaukee County residents placed a high priority on farmland preservation, environmental conservation,
and the preservation of the County’s rural and small town character.
Land Use and Urban Development
Agriculture and urban land use data collected in Chapter II indicate there are significant areas of the County with
soils that are suitable for agricultural production. The inventory data further indicate that there is a high level of
agricultural activity in the County and that agriculture and agricultural related businesses are an important
segment of the County economy. In addition, many parcels in the County have been identified as suitable for
long-term agricultural use through a LESA analysis, the results of which are shown on Map 6. The data, however,
indicate development pressure, as shown through the LESA analysis and Map 18 (Historical Urban Growth in
Ozaukee County: 1850–2000) in Chapter II, has converted agricultural lands to urban uses over the years. The
conversion of agricultural land to urban development is one of the key issues affecting farmland preservation in
Ozaukee County.
Public Opinion Survey
The following are key issues identified from the Countywide public opinion survey conducted during the
farmland preservation planning process:


Preserving farmland for food production;



Establishing an Agricultural Enterprise Area to allow farmers to claim the maximum state farmland
preservation tax credits to help preserve farmland in the County;



Maintaining open space, protecting important environmental/natural resources, and preserving wildlife
habitat;



Concentrating urban development in existing cities and villages;



There is enough farmland in the County to support the long-term economic viability of agriculture, but the
cost of farmland is making agriculture less sustainable;



Preserving historic structures and archaeological sites;



Funding park, open space, and farmland preservation projects without raising property or sales taxes;



Preferring residential cluster design (conservation subdivisions) with smaller lots and shared open space
compared to traditional design with large lots and no shared open space; and



Preserving rural and small town character.

SWOT Analyses
The following are key issues or threats and weaknesses identified from the SWOT analyses conducted as part of
this planning process. The strengths and opportunities results from this analysis are presented in Chapter IV:


Urban development/sprawl



Lack of coordination between towns/cities/villages/zoning issues



Population moving into agricultural areas



Land values too high for use in production agriculture



Rising cost of farmland



Complaints by urban development on regular farm practices



Not enough locally grown food
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Push for growth to increase tax base may cause conversion of farmland/urbanization/urban sprawl



High cost of living and high tax rate may cause sales of land



Lack of understanding subsidization of agricultural and “Cheap Food Act”



Division and destruction of farms for less productive purposes



Misperception of why and where the size of farms is going and difficulty of expansion



Zoning restrictions inhibit smaller farms because of regulations and allows disruption of farmland



Perspective of agricultural land as not developed land, but land that is to be developed



Economics of current farming/increasing costs



Expanding need for population density without higher housing density



Limited knowledge/concern for agriculture/food



Mega developers

Focus Group Workshops
Two public focus group sessions were held to obtain input from farmers and residents working in the agricultural
industry. Some common issues identified in these workshops are as follows:


Input costs very high



Lack of government support



Farms getting bigger/need more land



Keep the northern part of the County in agriculture



More specialty farms/niche farms



Increasingly difficult to find younger generation to farm



Development (urban) needs control



Accommodate growth, but on non-farmable land



Create incentives to rent farmland out to farmers rather than selling the land



Mixture between niche and extremely large (farms)

AGRICULTURAL-RELATED RECOMMENDATIONS
This section sets forth agricultural resource goals, objectives, policies, and programs through the plan design year
of 2035. Recommendations were developed using the agricultural resource data inventoried in Chapter II, the
LESA analysis, the planning issue statements and goals and objectives related to agricultural resources identified
in the comprehensive plan, and the key issues identified in the preceding section. This section also includes
agricultural resource recommendations for local government consideration. Local recommendations were
prepared because local governments will have additional influence over agricultural resources in the County,
especially with regard to providing protection for agricultural lands through local zoning and land division
ordinances. Each participating community should refine the local recommendations through the development of
goals, objectives, policies, and programs in the agricultural, natural, and cultural resources element of their local
comprehensive plan to meet specific community needs. Local governments may also choose not to include local
recommendations that are not relevant to their community’s needs.
Recommendations related to natural resources and land uses other than agriculture are set forth in the following
section of this Chapter. Planned farmland preservation areas are identified in Chapter V.
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Overall Agricultural Resources Goals and Objectives
Goal:


Preserve and enhance Ozaukee County’s natural resources, including Lake Michigan, open space, and
agricultural land.
Objectives:
o

Develop methods to protect and preserve agricultural areas.

o

Develop methods to retain and encourage agriculture as a viable part of the economy.

o

Encourage safe agricultural practices to minimize impact on the natural resources base.

o

Discourage development that is incompatible with agricultural uses.

Goal:


Preserve and enhance the rural and small town character of Ozaukee County.
Objectives:
o

Encourage preservation of agricultural activities outside urban (sewer) service areas.

o

Develop methods to preserve rural (agrarian) character and vistas outside planned urban (sewer) service
areas.

Soil Suitability for Agricultural Production Recommendations
The Natural Resources Conservation Service (NRCS) has classified the agricultural capability of soils based on
their general suitability for most kinds of farming. The classifications are based on the limitations of the soils, the
risk of damage to soils when used, and the way in which the soils respond to treatment. Using this methodology,
Class I and II soils are considered “National Prime Farmlands” and Class III soils are considered “Farmlands of
Statewide Significance.” The location and amount of Class I, II, and III soils were critical in identifying farmland
preservation areas in the initial Farmland Preservation Plan for Ozaukee County prepared in 1983. The NRCS
developed the LESA method described in Chapter II for identifying farmland appropriate for protection following
the preparation of the initial farmland preservation plan. The land evaluation (LE) portion of the LESA analysis
identifies soil quality. A large portion of Ozaukee County has high quality soils based on the LE scores assigned
as part of the LESA analysis, which were based on soil ratings developed by the NRCS. Over 50 percent of the
soils in the County received an LE of 90 points or higher on a scale of 0 to 100, as shown on Table 3 and Map 4
in Chapter II. Proper land management practices can help retain the amount of high quality soils in the County
through the plan design year of 2035, which will be a key to sustaining agriculture in the County.
Goal:


Preserve soils suitable for agricultural production in Ozaukee County.
Objective:
o

Encourage soil conservation practices to reduce farmland erosion and sustain and increase farmland
productivity in the County.
Policy:


Encourage the use of Best Management Practices (BMPs) by farmers.
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Programs:


Develop an educational program and distribute educational materials regarding farming
techniques that promote soil conservation such as conservation tillage (where crops are grown
with minimal or reduced cultivation of the soil), no till and zone tilling farming, contour
stripping, grass waterways, terracing, crop rotation, and nutrient management through soil
sampling. The educational program focus should include local governments and individual
farmers. Information and application assistance for Federal and State programs to implement
farming practices that promote soil conservation should be provided to farmers through the
County educational program.



Develop an educational/technical assistance program specifically outlining the soil conservation
and BMP resources and grants available through the U.S. Department of Agriculture (USDA) and
other Federal agencies. The County should act as a liaison between those interested in Federal
agency assistance and Federal agencies as part of program implementation.



Develop an educational/technical assistance program specifically outlining the soil conservation
and BMP resources and grants available through State agencies such as the Wisconsin
Department of Agriculture, Trade, and Consumer Protection (DATCP) and the Wisconsin
Department of Natural Resources (WDNR). The County should act as a liaison between those
interested in State agency assistance and State agencies as part of program implementation.



Work with the UW-Discovery Farms and Wisconsin Agricultural Stewardship Initiative programs
to promote an increased understanding of agricultural impacts on soil quality and how to
implement BMPs among farmers and government officials in Ozaukee County.



Continue to pursue Federal and State soil resource conservation grant funds available to County
governments.



Develop methods to ensure nutrient management plans required by Section NR 151.07 of the
Wisconsin Administrative Code are implemented in the County.

Policy:


Implement strategies regarding the reduction of cropland erosion as recommended in the Ozaukee
County Land and Water Resource Management Plan 2011–2015, and any subsequent updates.
Programs:


Update the land and water resource management plan every five years.



Continue to promote the use of the Conservation Reserve Program (CRP) and Conservation
Reserve Enhancement Program (CREP) in Ozaukee County.



Enforce the land and water management standards required of participants in the Wisconsin
Farmland Preservation Program (FPP).



Promote the removal of highly erodible land from agricultural use through implementing the
County Soil and Water Resource Management Program.



Continue to support and implement recommendations in the County Land and Water Resource
Management Plan to protect land and water resources, including farmland.



Continue to identify croplands that do not have a conservation plan and help develop these plans.
Also, continue to assist in updating existing conservation plans.

Local Recommendations
Local governments should support and/or adopt programs similar to those of the County. The local government
should serve as a liaison between farmers and County, State, and Federal governments to disseminate information
and assistance with government soil conservation programs and Best Management Practices.
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Farmland Protection and LESA Analysis Recommendations
As stated earlier, Ozaukee County residents have placed a high priority on ensuring that farming in the County
remains viable in the future for economic, cultural, and aesthetic purposes. A sufficient amount of land must
remain in agricultural use to ensure that farming remains viable in the County. There are many programs and
techniques for protecting farmland and associated rural lands available to the County and local governments and
individual farm operators and owners. Several of these programs are outlined in Chapter VII and Appendix E, and
include the Wisconsin Farmland Preservation Program (FPP), Soil and Water Resource Management Program
(SWRM), Conservation Reserve Program (CRP), Conservation Reserve Enhancement Program (CREP),
Environmental Quality Incentives Program (EQIP), Wetland Reserve Program (WRP), and Farm and Ranch
Lands Protection Program (FRPP).
Although there are many government programs available to promote farmland protection, resources are often
limited. A LESA analysis was conducted as part of the County comprehensive planning process to help identify
areas of the County that are most suitable for long-term agricultural use. The results of the analysis, as shown in
Map 6 in Chapter II, are intended to be used by the County and local governments to help identify areas that
should be designated for farmland protection in the County and local government comprehensive plans as well as
in the County farmland preservation plan. The analysis results have been provided to communities within
Ozaukee County for their consideration in local planning processes. The designation of high priority farmland
protection areas will help to ensure that farms most in need and deserving of limited government resources
receive them.
Goal:


Preserve a sufficient amount of agricultural land to ensure farming remains viable in Ozaukee County.
Objectives:
o

Protect farmland outside urban (sewer) service areas for long-term agricultural use, with priority given to
parcels with a LESA score of 6.4 or higher.

o

Protect the most productive agricultural lands in the County for long-term agricultural use.

o

Protect parcels that were determined to be most suitable for long-term agricultural use through the LESA
analysis from non-farm development.
Policies:


Protect high priority farmland protection parcels identified on Map 6 in Chapter II. Parcels with
LESA scores of 8.0 and higher should be given the highest priority for allocation of farmland
protection resources. Parcels with scores of 7.0 to 7.9 should be given the next highest priority for
allocation of farmland protection resources.



Promote agricultural use on parcels receiving a LESA score of 6.4 or greater and located outside of
urban service (sewer) areas.



Discourage land divisions on high priority farmland protection parcels and in large contiguous areas
of agricultural use located outside of urban (sewer) service areas.



Discourage incompatible uses near farms and large contiguous areas of agricultural use.



Support implementation of the Working Lands Initiative recommendation to establish farmland
preservation areas and agricultural enterprise areas (AEAs) outside planned urban (sewer) service
areas. AEAs would cluster active farms and slow farmland conversion by targeting funding and other
resources, such as the State Purchase of Agricultural Conservation Easements (PACE) program, to
farmlands within enterprise areas.



Encourage and assist, where requested, in developing boundary agreements between towns and
adjacent cities and villages to limit conversion of farmland to urban uses.
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Encourage denser, more compact development within urban (sewer) service areas to minimize the
development of farmland or urban uses.



Encourage the use of development transitions between urban development (served with sanitary
sewer) and agricultural development using, where practicable, open space development concepts such
as rural cluster (sometimes called conservation subdivisions) and other cluster development as the
transitional development type.



Encourage development of highways, streets, and utilities in a manner that minimizes disruption of
productive farmlands.
Programs:

1



Assign agricultural use to parcels receiving a LESA score of 6.4 or higher on the Ozaukee County
Planned Land Use Map: 2035 (Map 24 in Chapter II), if also designated for agricultural use on
the applicable local government adopted planned land use map.



Study and develop a County land division ordinance that could be used countywide to help
protect agricultural resource areas identified on Map 6 in Chapter II.



Develop a County agricultural conservation easement program or purchase of development rights
(PDR) program or a County agricultural conservation easement program to protect agricultural
parcels identified as high priority by the LESA analysis.



Develop a model transfer of development rights (TDR) program for local government use that
focuses on the protection of agricultural areas.



Work with the Ozaukee Washington Land Trust (OWLT), the Land Conservation Partnership of
Ozaukee County, and other land trusts to protect agricultural parcels identified as high priority by
the LESA analysis through agricultural conservation easements and/or land purchases.



Develop and adopt a County right-to-farm ordinance that defines agricultural operations, normal
agricultural practices, and the specific farmland that is affected by the ordinance; a reference to
the State Statute1 that protects farmers from nuisance law suits; and a grievance procedure that
outlines how complaints against agricultural operations will be resolved.



Support Wisconsin’s Working Lands Initiative recommendations.



Study the feasibility of providing a tax break or incentive on the County portion of the property
tax for agricultural parcels, including those donating conservation easements.



Develop a cost/revenue model comparing the cost of County and local government services to
various types of land use compared to agricultural land uses.



Develop a fact sheet outlining the impact of agricultural land conversion in Ozaukee County.



Develop a public educational program and distribute educational materials to the public regarding
the benefits of farming, including economic impacts, and the need to protect enough farmland in
Ozaukee County for farming to remain viable in the future.



Continue to pursue Federal and State farmland protection grant funds available to County
governments, and use the LESA analysis to prioritize areas.



Continue to update as needed the Farmland Preservation Plan for Ozaukee County based on the
LESA analysis and any revisions made to the Wisconsin Farmland Preservation Program (FPP).

A “right-to-farm” ordinance is intended to provide protection to farmers from nuisance claims due to noise, dust,
odors, and other effects of farm operations. Wisconsin’s right-to-farm law is set forth in Section 823.08 of the
Wisconsin Statutes.
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Continue to encourage local governments to participate in future updates to the County Farmland
Preservation Plan.
Continue to encourage intergovernmental cooperation to protect farmland, including the use of
boundary agreements.

Policy:


Implement strategies regarding the preservation and protection of farmland and other working lands
recommended in the Ozaukee County Land and Water Resource Management Plan 2011–2015 and
Ozaukee County Park and Open Space Plan: 2035 and any subsequent updates.
Programs:


Implement the Farmland Preservation Program (FPP) and ensure compliance of farms with FPP
rules.



Encourage the use of the WDNR Managed Forest Law/Land program in the County and update
the geographic information system (GIS) database.



Promote the Farm and Ranch Lands Protection Program (FRPP) and assist communities, nongovernment organizations, and the WDNR in identifying appropriate areas to apply for FRPP
grants.



Encourage County and local programs to protect farmland through education and the
development of programs to support farmland protection. The County should also provide
technical assistance to towns for town farmland protection programs, such as transfer of
development rights and exclusive agricultural (or farmland preservation) zoning.



Provide technical assistance to the North Branch Milwaukee River Wildlife and Farming Heritage
Area including maps, title locations, soils information, and conservation plans to the WDNR and
OWLT on parcels of interest. County representatives should also continue to participate on the
Heritage Area technical and advisory committees.



Establish an Agricultural Enterprise Area(s) containing contiguous lands devoted primarily to
agricultural use. An AEA would be part of a broader strategy to protect farmland and promote
agriculture and agriculturally-related development.



Continue to publicize and furnish information on sustainable and alternative agricultural
practices.



Assist, where requested, local governments in preparing a Livestock Facility Siting Ordinance
under Section 93.90 of the Wisconsin Statutes.

Local Recommendations
Communities should use the land use plan map in their local adopted or amended comprehensive plan and the
County LESA analysis (Map 6 in Chapter II) to identify areas most suitable for long term agricultural use and to
direct future growth away from productive farmlands as well as environmentally sensitive areas where possible.
Zoning ordinances in the Towns and the City of Mequon should be reviewed and revised if necessary to be
consistent with the local planned land use map. An exclusive agricultural or farmland preservation zoning district
should be considered as part of the local zoning ordinance revisions in order to protect designated farmland
protection areas. Towns and the City of Mequon should use additional land use control ordinances such as land
division ordinances to protect agricultural land in areas identified for agricultural land use on the local land use
plan map.
Cities and villages should promote the protection of agricultural lands in the County by accommodating
residential development at medium or higher densities within their sewer service areas, therefore alleviating the
need for additional sub-urban and rural density housing within the areas identified for future agricultural use in
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the Towns and City of Mequon. Cities and villages should also consider limiting the use of TIF districts to
redevelopment and infill areas, rather than using TIFs as a means to develop “greenfield” sites.
The Towns and the City of Mequon should also work with the County to develop programming to protect
farmland through education and potential funding programs. Part of the education component should assist local
farmers in obtaining grants from Federal and State agencies as outlined in the County programs listed in this
section and in Appendix E. Another component may include educating the public about the benefits of farmland
and farming. In addition, communities should work with Ozaukee County to study the development of
countywide and/or local purchase of development rights (PDR) and transfer of development rights (TDR)
programs, and work with the County to help implement such programs if they are consistent with local goals and
objectives.
Protection of Farms and Farming Recommendations
Preserving soil quality and open farmland are not the only agricultural issues in Ozaukee County. Agriculture
cannot remain in the County if farming is not economically viable. The agricultural activity statistics inventoried
in Chapter II show that agriculture is still economically viable in Ozaukee County. County farms combined to sell
about $59 million worth of agricultural products in 2007, although several indicators of agricultural activity have
been declining in recent years, as indicated in Table 12 in Chapter II. The total number of farms decreased from
620 in 1976 to 513 in 2007, and the amount of land in farms decreased from 105,000 to about 70,000 acres, or by
33 percent, during that period. During that same time period the number of dairy farms in the County has
decreased from 255 to 69; however, the number of dairy cows in the County decreased much less dramatically,
from about 9,800 to 8,253.
While the number of farms and dairy farms has decreased in the County over the last three decades, there were 54
farms growing vegetables for sale and 18 farms with orchards located in the County in 2007. Some of these farms
may fit into the category of “small scale farming” and “niche agriculture,” which has been identified in public
input processes as both desirable businesses to retain and attract to the County and as a strategy to preserve
agriculture in the County. These types of operations may also be sustainable and desirable near the County’s
urban areas where parcels are generally smaller than in the County’s historically rural areas, and a market for
fresh, locally grown agricultural products is located nearby.
Development pressure in Ozaukee County creates additional challenges for the agricultural industry. Nearby
incompatible uses, including urban-density residential development in rural areas, pose a threat to long term
agricultural use for some areas of the County. Programs enacted as part of the Working Lands Initiative may help
to promote the long term viability of agriculture in the County.
Goal:


Protect farms and farming in Ozaukee County.
Objectives:
o

Preserve the economic viability of agricultural activities in Ozaukee County.

o

Retain existing farm operations outside planned urban (sewer) service areas in Ozaukee County to the
extent possible.

o

Retain existing agri-business in Ozaukee County to the extent possible.

o

Encourage agricultural activity on lands identified for agricultural use on the County Planned Land Use
Map for 2035.
Policies
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Support economic initiatives to ensure farming remains viable in Ozaukee County, including funding
programs, agri-tourism, and direct marketing of farm products.



Existing farmlands in planned urban (sewer) service areas should be encouraged to remain in
agricultural use until public sewer and water services are extended to the parcel.



Protect agricultural infrastructure in Ozaukee County to support farm operations.



Encourage niche farming operations in Ozaukee County, such as organic farms, orchards, and
landscape nurseries.



Encourage farming by younger age groups in Ozaukee County.



Encourage retiring farmers to pass farms on to heirs or to sell farms to other farmers.



Support establishment by the State of a beginning farmer program to recruit and train the next
generation of farmers.



Consider the use and development of biofuels as an alternative energy source as well as other energy
sources such as wind, solar, and geothermal.



Encourage and support urban and peri-urban (perimeter of urban center) agriculture.
Programs:


Implement programs recommended under the Farmland Protection Recommendations to preserve
agricultural activity in Ozaukee County, including those in the Wisconsin Working Lands law
(Chapter 91 of the Statutes) and study a County property tax deduction on agricultural uses.



Develop an educational program outlining grants and loans available through Federal and State
agencies for beginning farmers. The County should act as a liaison between those interested in
Federal and State agency assistance and Federal and State agencies a part of program
implementation.



Develop an educational program outlining grants and loans available through Federal and State
agencies for youth programs, including 4-H Clubs and Future Farmers of America (FFA). The
County should act as a liaison between those interested in Federal and State agency assistance
and Federal and State agencies a part of program implementation.



Study the potential development of health care purchasing programs for farmers in Ozaukee
County, similar to the program being developed by the Wisconsin Health Care Cooperative
established under Section 185.99 of the Statutes, to allow self-employed farmers or small
businesses to purchase affordable health insurance.



Study the use of State and Federal bio-energy grants to promote agriculture and associated
agricultural industries in Ozaukee County.



Identify and consider establishing AEAs to include areas with an agricultural economic cluster of
farming operations and appropriate agri-businesses on lands designated for agricultural use on the
County Planned Land Use Map for 2035.



Develop a program to market and link Ozaukee County agricultural products, including organic
products, to restaurants, stores, schools, hospitals, and group residential facilities (nursing homes,
for example) in Ozaukee County and surrounding areas.



Establish a program to promote agri-tourism in Ozaukee County through agricultural-related
special events. Events could include farm breakfasts, farm tours, corn mazes, and u-pick farms.
The program could include an educational component for farmers regarding possible agri-tourism
enterprises.



Work with UW-Extension and local high schools and colleges to promote agribusiness education
programs.
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Work with UW-Extension to provide information to farmers on succession planning to help
ensure farming activity continues into the future.



Continue to promote allowing produce stands, bed-and-breakfast establishments, “commercial
kitchens,”2 and other types of home occupations or “home-based” businesses on farms to help
supplement farming incomes.



Publicize and furnish information on alternative specialized or niche farming operations,
including “urban,” “aquaponics,” “hydroponics,” aquaculture, organic, herb (including herbology,
use of herbs as natural remedies), apiculture (beekeeping), equestrian, and “bioenergy”
(sustainable biomass and biofuel3 production) farming.



Continue to support farmland preservation educational efforts by the Ozaukee County Planning
and Parks Department, Ozaukee County Land and Water Management Department, and UWExtension to assist landowners and the public, including distribution of WDNR and DATCP
educational materials to local landowners on farmland preservation, through the County
newsletter and website, public informational meetings, and individual contacts with landowners.

Local Recommendations
Local governments should include programs in their comprehensive plan, where desired, to help implement the
County farmland preservation plan. The local government should serve as a liaison between farmers and County,
State, and Federal governments to disseminate information and assistance with government grants and funding
targeted for farm start-up costs, farm operation costs (including farmland and equipment acquisition), and youth
farming programs.
Local governments should also support County programs that promote local agricultural products to restaurants
and stores within the community. Local governments should review and, if necessary, revise the local zoning
ordinance to allow for certain home occupations or home-based businesses on farms, including produce stands
and bed-and-breakfast establishments. Local governments may also provide incentives for activities such as
produce stands and farmers markets through an expedited permitting process and reduced permitting fees.

OTHER RELATED RECOMMENDATIONS
Although there are many goals, objectives, policies, and/or programs for various plan elements in the County
comprehensive plan that are related to agricultural uses, this section identifies key ones that may directly affect
farmland preservation in some manner. For example, concentrating urban development in compact urban centers
or urban service areas (sanitary sewer service areas of usually cities and villages) will help preserve farmlands
surrounding the perimeter of such centers. Another example is the preservation of historic farmsteads including
barns, silos, hedgerows, and stone fencerows contributing to the rural character of an area by reflecting the
agrarian heritage. The preservation of pockets of natural vegetation that often exist on agricultural sites also
contributes to the natural rural character of an area and helps improve water quality on the site (wetlands on the

2

A commercial kitchen is used for preparing food for sale to the public or membership in an organization that uses
the kitchen. Such kitchens usually require an inspection by the local health department before use for commercial
purposes. A private kitchen does not require an inspection unless a person using it plans to sell to the public.
3

Biofuels may also include cellulosic biofuels produced as “biogasoline”or “drop-in fuel”(replace or blend with
gasoline) from waste products such as, for example, corn stover (corn cobs, stalks, and leaves) left on farms after
the corn harvest or tree branches, needles/leaves, and stumps left on forest floors after timber harvest on managed
forest lands. Such biofuels are important since they do not compete with food sources, and are projected to
generate significantly fewer emissions than traditional gasoline and certain other biofuels.
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site capture sedimentation and may serve as groundwater recharge areas). Other policies that may affect farmland
preservation include providing a range of affordable housing choices for all income levels and age groups,
including persons who work in the farming industry; improving transportation infrastructure, including railway
and trucking infrastructures to help transport farm produce; maintaining and enhancing the existing level of public
services, including those for the farming community such as health, education, and fire protection services; and
supporting and encouraging sustainable energy options in public and private development, including biofuels.
In addition to supporting farmland preservation, survey and other public input results indicate that County
residents place a high priority on protecting existing woodlands, wetlands, and river corridors which often exist
on farm properties, and applying stricter regulations for water quality. The public opinion survey further revealed
that residents support conservation subdivisions and the creation of dedicated funds by the County to preserve
natural resource areas.
Protection of Natural Resources
Goal:


Ensure the protection, wise use, and enhancement of the natural resource base in Ozaukee County.
Objectives:
o

Preserve rural natural character and vistas outside planned urban (sewer) service areas.

o

Encourage the preservation of open spaces including, for example, natural and agricultural areas in
conservation subdivisions as part of future development proposals in the County.

o

Guide urban land uses to land that can sustain urban development.
Policies:


Discourage urban land uses4 in areas identified as environmentally sensitive on Map 16 in Chapter II.



Discourage urban land uses in areas identified as lands with natural limitations for building site
development on Map 17 in Chapter II.



Discourage incompatible uses in environmental corridors, natural areas, and critical species habitat
and aquatic sites in Ozaukee County.
Programs:


Develop an education program and distribute educational materials regarding techniques that
promote land use patterns that are sensitive to natural resource conservation such as overlay
zoning, incentive zoning, planned unit development (PUD), conservation subdivisions, and
transfer of development rights (TDR) programs. The educational program focus should include
local governments and developers.



Further develop the County conservation easement program or purchase of development rights
(PDR) program to protect natural resource areas identified on Maps 16 and 17.



Develop a model transfer of development rights (TDR) program for local government use that
focuses on the protection of natural resource areas.



Develop a model zoning ordinance for local government use that provides for protection of
natural resource areas identified on Maps 16 and 17.

4

Urban land uses include residential, at densities greater than one home per five areas; commercial; industrial;
transportation, communication, and utility; governmental and institutional; and intensive recreational land uses.
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Encourage the adoption of lowland conservancy and upland conservancy zoning districts that are
based on Table 96, Guidelines for Development Considered Compatible with Environmental
Corridors and Isolated Natural Resource Areas, in Chapter VII of the County comprehensive
plan for use in local government zoning ordinances.5



Protect environmental corridors through the County plat review process.



Protect natural areas and critical species habitat and aquatic sites identified in the Ozaukee
County Park and Open Space Plan.



Develop a County Land Division Ordinance that could be used countywide to help protect
identified natural resource areas.



Promote model conservation subdivision ordinances, such as the Rural Cluster Development
Guide,6 to local governments. Assist local governments in interpreting and implementing
conservation subdivision ordinances, including requiring stewardship plans to ensure proper
management of common open space which may also contain farmstead features.

Invasive Species
Goal:


Protect Ozaukee County’s naturally occurring bio-diversity.
Objective:
o

Control and reduce the spread of invasive species in Ozaukee County, including both land and aquatic
species.
Policies:


Develop programs to control and reduce the spread of invasive species in Ozaukee County.



Implement strategies regarding the management of invasive plant species recommended in the
Ozaukee County Park and Open Space Plan: 2035 and the Ozaukee County Land and Water
Resource Management Plan 2011-2015, and subsequent updates.
Programs:


Develop a model landscaping ordinance for local government use that restricts landscaping with
invasive plant species.



Develop a public educational program to discourage the use of invasive plant species in
landscaping.



Work with nongovernmental organizations to support implementation of methods to control
invasive species, with a focus along major transportation routes and corridors through the County
such as IH 43 and the Milwaukee River.

5

Examples of ordinances to protect conservancy areas are available from SEWRPC on request.

6

See SEWRPC Planning Guide No. 7, Rural Cluster Development Guide, December 1996, or
http://www.sewrpc.org/SEWRPCFiles/Publications/pg/pg-07_rural_cluster_development.pdf?
for
more
information.
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Continue to support the Southeastern Wisconsin Invasive Species Consortium (SEWISC), Inc.,
which functions as the Southeastern Wisconsin Cooperative Weed Management Area,7 covering
the Milwaukee River watershed and surrounding counties, along with other government agencies
and nonprofit organizations.



Develop model public/private landscaping construction and facilities maintenance guidelines to
ensure transported soil, fill, and rock do not contain invasive plants or seeds, and use the
guidelines for County projects.



Study and incorporate invasive plant species control and management requirements into the
County Shoreland and Floodplain Zoning Ordinance.



Implement noxious weed ordinances in County parks and local parks by working cooperatively
with local governments.



Provide for an invasive plant education and outreach program in Ozaukee County through a
partnership with the Invasive Plant Association of Wisconsin, SEWISC, and other partners.



Require vegetation management plans for land divisions in the County through a revision to the
County Shoreland and Floodplain Zoning Ordinance.



Follow the provisions of Chapter NR 40, Invasive Species Identification, Classification and
Control, of the Wisconsin Administrative Code.

Water Quality
Goals:


Encourage integrated water resource management of surface water, groundwater, and water dependent natural
resources.



Protect and enhance surface and groundwater quality and quantity, floodplains, wetlands, and Lake Michigan
shorelines and bluffs.
Objectives:
o

Reduce sedimentation, pollution, and eutrophication8 of lakes, rivers, and streams in Ozaukee County.

o

Reduce reliance on groundwater resources for water supply in Ozaukee County.
Policies:


Support the development of land use patterns and water quality control facilities, programs, and
operational improvements, including nonpoint pollution controls and sewage and stormwater
management systems, to effectively meet the wastewater disposal and stormwater runoff control
needs of the County.

7

A Cooperative Weed Management Area (CWMA) is typically formed to integrate invasive plant and animal
management resources across jurisdictional boundaries to benefit an entire region. The SEWISC was established
as a consortium that promotes efficient and effective management of invasive species throughout an eight-county
region or essentially a CWMA consisting of Sheboygan, Ozaukee, Washington, Waukesha, Milwaukee, Walworth,
Racine, and Kenosha Counties.
8

Eutrophication is caused by the increase of chemical nutrients, typically compounds containing nitrogen or
phosphorus, in an ecosystem. Eutrophication typically occurs when nutrient pollution is released into water
bodies and results in enhanced growth of phytoplankton (an algal bloom), which disrupts normal functioning of
the ecosystem.
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Support the development of land use patterns, water supply infrastructure, including operational
improvements, and water consumption methods to effectively meet the water supply needs of the
County.



Implement strategies regarding pollution reduction and control and watershed basin planning
recommended in the Ozaukee County Land and Water Resource Management Plan 2011–2015, and
any subsequent updates.
Programs:

9



Support and, where applicable, implement sanitary sewer, water supply, and stormwater
management standards recommended in the regional water supply plan and regional water quality
management plan (RWQMP) update.



Continue to administer and enforce the Ozaukee County Shoreland and Floodplain Zoning
Ordinance in accordance with State and Federal requirements.



Develop a public educational program and distribute educational materials to the public regarding
non-point and point source pollution.



Develop public educational programs and distribute educational materials to the public regarding
the benefits of natural resources and the need to protect them from degradation; floodplain and
wetlands including statutory requirements and authorities related to these features; limitations of
saturated soils for development; projects homeowners can implement to reduce non-point source
pollution, such as rain gardens, replacing lawn areas with native landscaping, and reducing
impervious surfaces; well water safety information and well monitoring; and importance of bluff
setback requirements and the bluff erosion process. The education programs focus should include
local governments, developers, and the public.



Work to install buffers along all watercourses in Ozaukee County.



Enforce farm compliance with Chapter 12, Animal Waste Storage, of the Ozaukee County Code
of Ordinances.



Enforce the recommendations for management of animal waste storage facilities and utilization of
waste set forth in Standard 590 of the USDA-NRCS Technical Guide and conduct yearly followup inspections.



Develop methods to reduce the amount of winter spread manure on 50 percent of the critical areas
in 303(d) list waters9 and waters within the Great Lakes Watershed.



Develop methods to collaborate with the U.S. Environmental Protection Agency (EPA) and the
WDNR to remove PCB’s in 303(d) listed waters. This effort should include a public education
component.



Develop and adopt a countywide Stormwater and Construction Site Erosion Control Ordinance
that includes an illicit discharge detection, elimination, and enforcement component.



Ensure compliance with Chapter NR 216 of the Wisconsin Administrative Code through plat and
shoreland zoning reviews, including construction site pollutant control (including plan review and
compliance inspections) and post-construction stormwater management (including plan review
and compliance inspections).



Assist other government agencies with implementation of the RWQMP.

Section 303(d) of the Federal Clean Water Act requires the State to develop a list of impaired waters, commonly
referred to as the “303(d) list.” A documented methodology is used by the WDNR to list waters in Wisconsin.
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Work collaboratively with MMSD and SEWRPC to implement and update the RWQMP.



Use the Milwaukee River Basin Plan and Sheboygan River Basin Plan to target priority farms by
identifying sediment delivery fields, and phosphorus runoff sites in 303(d) list waters areas.



Maintain, update, and implement recommendations set forth in the Ozaukee County flood
mitigation plan, including acquisition of properties in the floodplain without “buildable” areas.



Support and, where applicable, establish and utilize an adaptive watershed management10 option
as a strategy to meet the phosphorus water quality criteria set forth in Section NR 102.06 of the
Wisconsin Administrative Code in an economically efficient manner while considering the
contributions of phosphorus from point and nonpoint sources in a watershed.

Cultural Resources
Goals:


Preserve the rural and small town character of Ozaukee County.



Preserve and enhance the historic, cultural, and archaeological resources that contribute to Ozaukee County’s
heritage.



Promote cultural resource and heritage related tourism in the County.
Objectives:
o

Discourage urban development within the rural areas of Ozaukee County. Encourage the location of
major retail, service, institutional, and other urban uses within urban (sewer) service areas.

o

Encourage development and redevelopment that is sensitive to the preservation of significant natural,
historic, and cultural features, and is compatible with such uses.

o

Encourage the preservation of historic and cultural structures and districts and archaeological sites.

o

Capitalize on tourism amenities.

o

Support the efforts of local historical societies to research and display Ozaukee County’s history and
heritage to the public.
Policy:


Preserve historic structures and sites that have been listed on the State or National Registers of
Historic Places or are identified as local landmarks.
Programs:


Preserve and maintain structures with significant historical and archaeological value in the
County.



Develop model historic and archaeological preservation ordinances for towns under the
provisions of Section 60.04 of the Statutes and for cities and villages based on Section
62.23(7)(em) of the Statutes (consult the State Historical Society Division of Historic

10

A process where new information on the health of the watershed is included into a watershed management plan
as a combination of scientific research, monitoring, and practical management that allows for experimentation
and provides the opportunity to “learn by doing” because of the uncertainty about how ecosystems function and
how management affects ecosystems.
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Preservation model ordinance). The archaeological model ordinance would be similar to a
historic preservation ordinance; however, its focus is preservation of archaeological sites.11


Observe Section 66.1111 of the Wisconsin Statutes, which requires local governments, including
counties, to consider how a project may affect historic properties and archaeological sites listed
on the National Register of Historic Places or State Register of Historic Places.



Develop and distribute educational materials to local governments, historical societies, and the
public regarding agencies, such as the State Historical Society Office of Local History, and
funding sources that may support the work and facilities of local historical societies in Ozaukee
County.

Land Uses
Goal:


Guide projected growth in a manner that protects Ozaukee County’s agricultural and natural resource base
and the character of local communities and neighborhoods, including those communities that wish to retain an
agricultural economy and rural character.
Objectives:
o

Encourage a balanced and sustainable allocation of space between various types of land uses to meet the
social, physical, and economic needs of County residents.

o

Discourage urban development within the rural areas of Ozaukee County. Encourage the location of
major retail, service, institutional, and other urban uses within the historic urban service centers of the
County.
Policies:


Provide a spatial distribution of various land uses on the County land use plan map that will result in
a convenient, sustainable, and compatible arrangement of land uses.



Develop methods to analyze and measure the sustainable (environmental, economic, and societal)
allocation of space between various types of land uses.



Encourage concentrated urban and infill development within urban (sewer) service areas to minimize
the conversion of farmland to urban uses.



Rural and suburban residential development should be located and designed to minimize impact on
the natural resource base, minimize impacts on the scenic beauty and character of rural areas, and
minimize the loss of farmland covered by agricultural soil suitability Class I and Class II soils, and
soils that have high or very high LESA scores. When accommodated, rural residential development
should be located in such a way as to minimize conflicts associated with dust, odors, and noise from
farming activity that may arise when residences are located in the vicinity of agricultural operations.



Encourage the use of conservation subdivision design concepts with attendant stewardship plans in
rural- and suburban-density residential development to the extent practicable.
Programs:


11

Continue to incorporate city, village, and town land use plans into the County land use plan for
areas within their respective municipal boundaries, in accordance with the procedure for plan
amendments described in Part 2 of Chapter XIV in the County comprehensive plan. Ozaukee
County will continue to work with communities to prepare necessary plan amendments for
inclusion in the County multi-jurisdictional comprehensive plan.

The City of La Crosse has adopted an archaeological preservation ordinance that may serve as a model.
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The cities, villages, and towns in the County will continue to administer and enforce their
respective community zoning and land division ordinances in accordance with the
recommendations of the adopted community comprehensive plan, and amend zoning and land
division ordinances and zoning maps as necessary to implement the local comprehensive plan.
Such amendments may include the creation of new zoning districts or regulations in order to
implement the local comprehensive plan.



Communities may establish urban and rural design guidelines for which compliance may be
mandatory (regulatory approach by converting guidelines into ordinance regulations) or voluntary
(nonregulatory approach by encouraging developers to follow a design manual).

Housing
Goal:


Promote the addition of an adequate number of housing units to the current housing stock in Ozaukee County
to meet housing demand through 2035.
Objectives:
o

Promote a range of affordable housing choices for all income levels, age groups, and special needs groups
in the County.

o

Encourage sustainable development of land for residential use.
Policies:


Promote the development of housing with various unit sizes, lot sizes, and structure types in each
urban (sewer) service area in the County to meet the needs of County residents and businesses.



Encourage new housing to occur at urban densities in sewer service areas.
Programs:


A full range of housing structure types and sizes, including single-family, two-family, and multifamily dwelling units, should be planned for in existing urban (sewer) service areas in accordance
with adopted County and local land use plan maps to provide affordable housing options for
households of all income levels, ages, and special needs projected for Ozaukee County in 2035.



Allocate residential land in existing urban (sewer) service areas to urban densities if
recommended by the concerned local government land use plan map.



Encourage the use of conservation subdivision design for residential developments outside of
urban (sewer) service areas.



Encourage infill housing development.

Transportation
Goals:


Improve transportation infrastructure and land use design to support a range of transportation choices for all
citizens and businesses.



Provide an integrated, efficient, and economical transportation system that affords mobility, convenience, and
safety and that meets the needs of all businesses and citizens, including transit-dependant residents, persons
with disabilities, and the elderly.



Maintain a street and highway system and public transportation system that efficiently serve the anticipated
land use development pattern set forth on the County land use plan map.
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Provide region-, nation-, and world-wide transportation access to Ozaukee County for passengers and freight.
Objectives:
o

Provide a variety of transportation choices to meet the needs of all income, age, special needs groups, and
businesses in Ozaukee County.

o

Encourage development patterns with transportation infrastructure that minimizes environmental and
aesthetic impacts.

o

Encourage new land use and transportation patterns that relieve congestion and reduce fuel consumption,
air pollution, noise pollution, and the need for new roads and expansions to existing roads, thereby also
maintaining the rural character of the County.

o

Provide region-, nation-, and world-wide transportation access to effectively move people and goods into
and through the County to promote a strong economy within the County.
Policies:


Ensure planned land uses are adequately served by street and highway networks.



Work to ensure balance and consistency between regional, County, and local land use and
transportation plans so that the arterial street network, transit services, and bicycle and pedestrian
facilities are appropriately sized and located to serve County residents and businesses.
Programs:


Work to implement the recommendations of the Ozaukee County Jurisdictional Highway System
Plan and the Regional Transportation System Plan.



Allocate a mix of residential land use categories, including urban density and multi-family/high
density residential uses, to the residential areas identified on the County land use plan map to
develop a land use pattern that can be efficiently served by public transportation and alternative
transportation systems.



Allocate an appropriate mix of commercial and industrial land uses to the business areas
identified on the County land use plan map to develop a land use pattern that can be efficiently
served by public transportation and alternative transportation systems.

Utilities and Community Facilities
Goals:


Ensure provision of utilities and community facilities to efficiently and adequately serve County residents,
workers, and businesses.



Encourage land uses and densities that promote efficient development patterns and relatively low municipal,
State government, and utility costs.



Maintain and enhance the existing level of public services in Ozaukee County, including the use of renewable
energy and “green” infrastructure, when possible.
Objectives:
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o

Encourage development patterns and preservation of existing developments that are energy efficient.

o

Encourage land use development patterns with utility infrastructure that minimizes environmental impact.

o

Guide urban land uses to land that can sustain urban development.

o

Develop methods to maintain and enhance County services to the public and consider potential publicprivate partnerships to enhance the level of public services.
Policies:


Ensure an adequate amount of land is allocated to communication and utility uses, such as sewage
disposal plants and treatment lagoons, waters towers, water supply plants, and stormwater
management facilities on the County land use plan map to efficiently serve County residents and
businesses.



Ensure an adequate amount of land is allocated to institutional and governmental service uses such as
governmental administration, safety, and assembly buildings; educational buildings and institutions;
hospitals; and cemeteries on the County land use plan map to efficiently serve County residents and
businesses. Major institutions, such as hospitals and secondary schools, should be located in sewer
service areas.



Promote the redevelopment of land with existing infrastructure and public services and the
maintenance and rehabilitation of existing residential, commercial, and industrial structures.



Support the development of land use patterns and water quality control programs to maintain or
improve water quality and quantity and energy conservation and efficiency, including use of
alternative energy sources.
Programs:


Allocate an adequate amount of land on the County land use plan map and to incorporate the
programs recommended in Chapter XI, Utilities and Community Element, of the County
comprehensive plan, including accommodating necessary expansion of utilities and community
facilities where warranted.



Preserve groundwater recharge areas identified on Map 11 in Chapter II through the County
subdivision review process and encourage local governments to preserve groundwater recharge
areas through local comprehensive plans and consistent implementation of land use control
ordinances, such as the zoning ordinance.

Economic Development
Goals:


Promote an adequate number of sites for business retention, expansion, and attraction in Ozaukee County
through 2035.



Provide for diversified, balanced, environmentally compatible business development that will offer a variety
of goods and services through conveniently located, well-designed business clusters while providing needed
services for County residents and businesses.
Objectives:
o

Promote an adequate amount of available and suitable land with supporting infrastructure for businesses
retention, expansion, and attraction through 2035.

o

Protect lands identified as best suited for long-term farmland preservation, in order to provide the land
base needed to maintain agriculture and associated agricultural industries in Ozaukee County.

o

Promote redevelopment of underutilized commercial and industrial land in the urban (sewer) service areas
of Ozaukee County through 2035.

o

Encourage sustainable development of land for business use.

o

Identify a diversity of business “clusters” to be encouraged within the County.
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o

Develop methods to retain farmland and encourage agriculture as a viable part of the economy.

o

Encourage business development that matches the educational attainment of residents within the County.

o

Promote educational programs to prepare workers for jobs in the desirable businesses and industries
identified in Chapter XII of the County comprehensive plan, including niche agriculture, crop production
for bio-fuel industry, dairy farming, and other existing types of agriculture in the County.

o

Capitalize on tourism amenities, including agri- and eco-tourism.

o

Encourage and support entrepreneurialism (i.e. small businesses, business incubators, and home-based
businesses).
Policies:


Promote the development of new businesses, or business expansion, in areas with existing
infrastructure and community services, or in areas near or contiguous to existing service areas that
can readily be served by extending infrastructure. An exception should be made for home-based
businesses that do not require urban services.



Promote agricultural use on parcels receiving a LESA score of 6.4 or greater in order to provide the
land base needed to maintain agriculture and associated agricultural industries in Ozaukee County.



Encourage cooperation between schools and the business community to develop educational
programs that provide the County’s labor force with skills to meet the employment needs of County
businesses and to provide services needed by County residents.



Promote agriculture and associated agricultural industries in Ozaukee County.



Promote the tourism industry, including agri-tourism and eco-tourism, in Ozaukee County.



Encourage and support potential business incubators, including culinary and small business
incubators.
Programs:


Allocate an appropriate mix of commercial and industrial land uses on the County land use plan
map to encourage sustainable development of land for business use. Guide these land uses away
from lands delineated on Maps 16 and 17 in Chapter II, unless otherwise delineated on local
government land use plan maps.



Identify sustainable lands to be retained in long-term agricultural use in consultation with local
governments, and using the results of the LESA analysis.



Study the administration of additional partnerships and educational opportunities designed to
develop the job skills sought by employers and potential employers in Ozaukee County.



Develop telecommunications and technology strategies for the County to ensure access to
wireless voice and data communications networks for County businesses and residents, including
residents who telecommute or operate a home-based business.



Study the use of State and Federal bio-energy grants to promote agriculture and associated
agricultural industries in Ozaukee County.



Study the use of County funding to support staffing for the Ozaukee County Tourism Council.

SUMMARY
This Chapter presents a vision statement and the goals, objectives, policies, and programs for the County farmland
preservation plan. A vision statement was developed by the Ozaukee County Farmland Preservation Plan Citizen
Advisory Committee to provide an overall framework for farmland preservation in the County. The vision
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statement expresses the preferred future and key expectations for farming desired by the County and participating
communities. Key issues affecting farmland preservation are also identified.
Planning goals and objectives were developed to define the future intent of farmland preservation, as well as
protection of other related natural resources, for Ozaukee County and participating local governments and to
guide the implementation of such preservation efforts through 2035. The goals and objectives provided the
framework for preserving farmlands and other related natural resources in Ozaukee County. Each set of goals and
objectives also include a set of recommended policies and programs to facilitate and help attain the goals and
objectives. These goals and objectives were based, in part, upon inventory data, public input results, and past and
current planning efforts within Ozaukee County.
Other interrelated goals, objectives, policies, and programs that affect farmland preservation were also established
and pertain to natural resources, invasive species, cultural resources, land uses, housing, transportation, utilities
and community facilities, and economic development.
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Chapter VII

IMPLEMENTATION
INTRODUCTION
This Farmland Preservation Plan for Ozaukee County provides recommendations for preserving productive
agricultural lands as well as other important natural resources. The recommended plan, presented in Chapter V,
provides a design for attaining farmland preservation goals and objectives identified in Chapter VI, promoting the
effective management of agricultural resources, and sustaining the economic viability of farming in Ozaukee
County. In a practical sense, however, these recommendations are not complete until the steps required to
implement the plan have been specified. This Chapter outlines the actions which should be taken by various units
and agencies of government to help implement the plan. This Chapter also describes program priorities associated
with implementing the plan.

PLAN REVIEW, ADOPTION, AND INTEGRATION
For any planning process, it is good practice to hold public informational meetings and hearings on recommended
plans before their adoption. Such actions provide an additional opportunity to acquaint residents and landowners
with the recommended plan and to solicit public reactions to plan recommendations. The plan should then be
modified to reflect any pertinent new information and to incorporate any sound and desirable new ideas advanced
at these meetings. Countywide public informational meetings on the Farmland Preservation Plan for Ozaukee
County were held at the Village/Town Hall of Fredonia on June 4, 2013, and at the County Administration Center
in Port Washington on June 11, 2013. A public hearing was held before the Ozaukee County Comprehensive
Planning Board (CPB) on June 11, 2013, following the public informational meeting. Additional public input was
also solicited during the planning process as part of a public participation plan approved by the CPB. Public
participation activities are described in Chapter IV and Appendix B.
As an initial step, the CPB approved the plan on June 11, 2013, and recommended adoption of the plan by a
resolution of the Ozaukee County Board of Supervisors as a stand-alone plan. The Ozaukee County Board
approved the plan on July 3, 2013. A copy of the County Board resolution is provided in Appendix H-1.
Following approval by the County Board as a stand-alone plan, the plan was re-submitted to the Wisconsin
Department of Agriculture, Trade and Consumer Protection (DATCP) for certification.1
1

The draft plan was submitted to DATCP for review and certification in late 2012. DATCP requested revisions to
the plan, which were reviewed and approved by the Ozaukee County Farmland Preservation Plan Citizen
Advisory Committee and Land Preservation Board in March and April, 2013, respectively. The CPB approved
the plan revisions in April 2013.
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Sections 91.16, 91.18, and 91.20 of the Wisconsin Statutes outline the plan certification process and requirements.
Following approval of the plan as a stand-alone plan by the County Board, the plan was re-submitted to DATCP
for certification prior to adoption of the farmland preservation plan as an amendment to the County
comprehensive plan. DATCP can either grant or deny certification within 90 days and may certify a farmland
preservation plan for a period not to exceed 10 years. Once adopted, the plan becomes the official guide for
County officials and staff in making farmland preservation and related land use decisions. The plan should also
serve as a guide for local government officials and staff when developing, amending, or implementing local plans
and ordinances pertaining to farmland preservation.
Following certification by DATCP, the County scheduled a public hearing before the CPB and provided public
notice of the hearing in accordance with the requirements of Section 66.1001 of the Wisconsin Statutes. An
important step in plan implementation is the formal adoption of the farmland preservation plan by the County
Board as a component of and an amendment to the County comprehensive plan. Through a resolution of the CPB
adopted by the Ozaukee County Board of Supervisors, the CPB formally approved the plan and recommended
adoption of the updated farmland preservation plan by an ordinance of the County Board as a component of and
an amendment to the Multi-Jurisdictional Comprehensive Plan for Ozaukee County: 2035. A copy of the
resolution, which was adopted on December 4, 2013, is provided in Appendix H-2. The County Board adopted
the plan as a component of and an amendment to the comprehensive plan by ordinance on December 4, 2013. A
copy of the adopting ordinance is provided in Appendix H-3.
Even though this Farmland Preservation Plan for Ozaukee County is published as a separate report, the plan is
part of the Ozaukee County comprehensive plan and was adopted as a component of and an amendment to the
comprehensive plan. The adoption of the County farmland preservation plan further refines and details the
agricultural, natural, and cultural resources element and the land use element (Chapters VII and VIII of the
comprehensive plan, respectively), as well as related inventory data.

PLAN AMENDMENT PROCEDURE
Section 91.10(3) of the Statutes requires a county to follow the plan adoption and amendment procedures outlined
in Section 66.1001(4), the comprehensive planning law, when adopting or amending a farmland preservation
plan. These adoption and amendment procedures are summarized in Chapter XIV (Implementation Element) of
the Ozaukee County comprehensive plan. Section 91.10(5) of the Statutes also requires a county to notify DATCP
prior to holding a public hearing on the farmland preservation plan and provide DATCP a copy of the plan for
review.
In addition to the procedures outlined in Section 66.1001(4), any amendment to this farmland preservation plan
requires a review and recertification of the farmland preservation plan by DATCP, which involves a timeframe
not to exceed 90 days. The certification of an amendment to the approved farmland preservation plan expires on
the date that the certification of the farmland preservation plan expires; however, a comprehensive revision to a
farmland preservation plan may be treated as a new plan and DATCP may specify a new expiration date for a
period that does not exceed 10 years.
A plan amendment, such as parcels added or deleted to designated farmland preservation areas, may be initiated
by the County Board, a County Board committee, a City Common Council, a Village Board, or a Town Board.
Because authority for regulating land use development in Ozaukee County rests primarily with cities, villages,
and towns through implementation of local zoning ordinances, land owners wanting to amend the plan must first
receive approval from the common council or village or town board. The mayor, village president, or town
chairman should submit a written request to amend the County farmland preservation plan to the Ozaukee County
Planning and Parks Department prior to approving local plan or zoning amendments. Ozaukee County and the
respective local government will coordinate and work cooperatively through the amendment process. Countylocal cooperation is important because Chapter 91 of the Statutes requires areas zoned by local governments for
farmland preservation in order to claim tax credits to be consistent with the County farmland preservation plan.
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CONSISTENCY BETWEEN THE FARMLAND PRESERVATION
PLAN AND COMPREHENSIVE PLANS AND ORDINANCES
Section 91.10(2) of the Statutes requires that if a county has a comprehensive plan, the county shall include the
farmland preservation plan in its comprehensive plan, and ensure that the farmland preservation plan is consistent
with the comprehensive plan. A Multi-Jurisdictional Comprehensive Plan for Ozaukee County: 2035 was adopted
by the Ozaukee County Board on April 2, 2008. This farmland preservation plan was adopted by the Ozaukee
County Board as a component of and an amendment to the County comprehensive plan on December 4, 2013.
Ozaukee County will make changes needed to ensure the multi-jurisdictional County comprehensive plan is
consistent with the County farmland preservation plan. Until needed amendments are made to the County
comprehensive plan, this farmland preservation plan supersedes the County comprehensive plan where any map
and/or text inconsistencies appear between the two plans except with regard to program priorities.2
Consistency between the comprehensive plan and farmland preservation plan ensures that planned development
areas do not overlap with areas planned for farmland preservation. Chapter 91 of the Statutes requires that a
County’s comprehensive plan and farmland preservation plan be carefully examined for inconsistencies, and that
any identified inconsistencies be resolved. Requiring the farmland preservation plan to be adopted as an
amendment to the comprehensive plan helps ensure consistency between the comprehensive plan and farmland
preservation plan.
Ozaukee County and SEWRPC staff and farmland preservation plan advisory committee members worked
carefully to ensure consistency between recommendations adopted as part of the comprehensive plan and the
farmland preservation plan. All recommendations were reviewed by the Ozaukee County Farmland Preservation
Plan Citizen Advisory Committee, Land Preservation Board, and Comprehensive Planning Board. An amendment
to the land use element of the County comprehensive plan was adopted in December 2013 to achieve consistency
between the planned land use map in the comprehensive plan and this farmland preservation plan. Amendments
may also be needed to local government comprehensive plans and zoning ordinances to enable landowners to
claim farmland preservation tax credits. Changes to local plans and ordinances are described in later sections of
this chapter.

PLAN IMPLEMENTATION PROGRAM PRIORITIES
In Section 66.1001(2)(i) of the Statutes, the comprehensive planning law requires the compilation of programs, in
a specified sequence, to implement the recommendations set forth in the County comprehensive plan. To fulfill
this requirement, the Farmland Preservation Plan Citizen Advisory Committee (FPPCAC), comprised of
appointed staff or officials from each of the local governments participating in the farmland preservation planning
process and citizen representatives from throughout the County, reviewed the programs developed for the
farmland preservation plan and established a priority ranking for their implementation. Some of the programs
related to farmland preservation previously identified in the comprehensive plan were updated or amended as part
of this farmland preservation plan. In addition, new programs related to farmland preservation were developed.
Both the FPPCAC and the Land Preservation Board (LPB) members undertook the ranking method described in
the following paragraph to identify high-priority programs. The overall rankings were ultimately reviewed and
approved by the Comprehensive Planning Board (CPB).
Within the “Agricultural-Related Recommendations” section, the three goals under the three subsections, titled
“Soil Suitability for Agricultural Production Recommendations,” “Farmland Protection and LESA Analysis
Recommendations,” and “Protection of Farms and Farming Recommendations,” in Chapter VI were ranked or
2

The Ozaukee County multi-jurisdictional comprehensive plan was amended on December 4, 2013, as part of
Amendment 2013-02, to amend the land use plan map and goals, objective, policies, and programs to make the
comprehensive plan and the farmland preservation plan consistent with each other. The farmland preservation
plan was also adopted as a component of the comprehensive plan as part of Amendment 2013-02.
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“weighted” with 3 being the highest ranking and 1 being the lowest. This process was initiated by the FPPCAC as
Committee members determined programs under the Agricultural-Related Recommendations section should
“weigh” more or have a higher priority than those listed under the Other Related Recommendations section. Next,
programs listed under each of the three agricultural-related, as well as those listed within the subsections under
the Other Related Recommendations section in Chapter VI, were ranked within their respective subsection. The
ranking or value of programs within each subsection was then “normalized” by dividing the program ranking by
the total number of programs within the respective subsection to help reduce skewing results where one
subsection may have more programs than another, thereby artificially increasing a program ranking in subsections
containing more programs. Lastly, the initial ranking number or “weight” of the three goals under the
Agricultural-Related Recommendations section were multiplied by the average ranking of each program under
their respective subsection to calculate an overall weighted score. Those with the highest scores were considered
to have a high ranking or higher priority than those with lower scores. Of the total 104 programs included in
Chapter VI, the LPB and CPB determined that programs with scores of 1.00 or higher (about the top 30 percent),
or those ranked from 1 to 34, were high priority programs. High priority programs are listed below. The full
combined FPPCAC and LPB results of all program rankings are presented in Appendix I. Remaining programs
not identified as high priority will be implemented as funding and staffing resources allow.
High Priority Programs
Program Rankings (About top 30 percent)
1. Assign agricultural use to parcels receiving a LESA score of 6.4 or higher on the Ozaukee County Planned
Land Use Map: 2035 (Map 24 in Chapter II), if also designated for agricultural use on the applicable local
government adopted planned land use map.
2.

Develop a County agricultural conservation easement program or purchase of development rights (PDR)
program or a County agricultural conservation easement program to protect agricultural parcels identified
as high priority by the LESA analysis.

3.

Study and develop a County land division ordinance that could be used countywide to help protect
agricultural resource areas identified on Map 6 in Chapter II.

4.

Continue to support farmland preservation educational efforts by the Ozaukee County Planning and Parks
Department, Ozaukee County Land and Water Management Department, and UW-Extension to assist
landowners and the public, including distribution of WDNR and DATCP educational materials to local
landowners on farmland preservation, through the County newsletter and website, public informational
meetings, and individual contacts with landowners.

5.

Work with the Ozaukee Washington Land Trust (OWLT), the Land Conservation Partnership of Ozaukee
County, and other land trusts to protect agricultural parcels identified as high priority by the LESA analysis
through agricultural conservation easements and/or land purchases.

6.

Establish an Agricultural Enterprise Area(s) containing contiguous lands devoted primarily to agricultural
use. An AEA would be part of a broader strategy to protect farmland and promote agriculture and
agriculturally-related development.

7.

Continue to update as needed the Farmland Preservation Plan for Ozaukee County based on the LESA
analysis and any revisions made to the Wisconsin Farmland Preservation Program. Continue to encourage
local governments to participate in future updates to the County Farmland Preservation Plan.

8.

Encourage County and local programs to protect farmland through education and the development of
programs to support farmland protection. The County should also provide technical assistance to towns for
town farmland protection programs, such as transfer of development rights and exclusive agricultural (or
farmland preservation) zoning.

9.

Continue to support and to implement recommendations in the County Land and Water Resource
Management Plan to protect land and water resources, including farmland.
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10.

Develop and adopt a County right-to-farm ordinance that defines agricultural operations, normal
agricultural practices, and the specific farmland that is affected by the ordinance; a reference to the State
Statute that protects farmers from nuisance law suits; and a grievance procedure that outlines how
complaints against agricultural operations will be resolved.

11.

Implement programs recommended under the Farmland Protection Recommendations to preserve
agricultural activity in Ozaukee County, including those included in the Wisconsin Working Lands law
(Chapter 91 of the Statutes) and study a County property tax deduction on agricultural uses.

12.

Develop a model transfer of development rights (TDR) program for local government use that focuses on
the protection of agricultural areas.

13.

Continue to pursue Federal and State farmland protection grant funds available to County governments, and
use the LESA analysis to prioritize areas.

14.

Continue to promote allowing produce stands, bed-and-breakfast establishments, “commercial kitchens,”
and other types of home occupations or “home-based” businesses on farms to help supplement farming
incomes.

15.

Develop an educational program outlining grants and loans available through Federal and State agencies for
beginning farmers. The County should act as a liaison between those interested in Federal and State agency
assistance and Federal and State agencies as part of program implementation.

16.

Develop a program to market and link Ozaukee County agricultural products, including organic products, to
restaurants, stores, schools, hospitals, and group residential facilities (nursing homes, for example) in
Ozaukee County and surrounding areas.

17.

Implement the Farmland Preservation Program (FPP) and ensure compliance of farms with FPP rules.

18.

Develop an educational/technical assistance program specifically outlining the soil conservation and Best
Management Practices (BMP) resources and grants available through State agencies such as the Wisconsin
Department of Agriculture, Trade, and Consumer Protection (DATCP) and the Wisconsin Department of
Natural Resources (WDNR). The County should act as a liaison between those interested in State agency
assistance and State agencies as part of program implementation.

19.

Publicize and furnish information on alternative specialized or niche farming operations, including “urban,”
“aquaponics,” “hydroponics,” aquaculture, organic, herb (including herbology, use of herbs as natural
remedies), apiculture (beekeeping), equestrian, and “bioenergy” (sustainable biomass and biofuel
production) farming.

20.

Develop an educational program and distribute educational materials regarding farming techniques that
promote soil conservation such as conservation tillage (where crops are grown with minimal or reduced
cultivation of the soil), no till and zone tilling farming, contour stripping, grass waterways, terracing, crop
rotation, and nutrient management through soil sampling. The educational program focus should include
local governments and individual farmers. Information and application assistance for Federal and State
programs to implement farming practices that promote soil conservation should be provided to farmers
through the County educational program.

21.

Develop an educational/technical assistance program specifically outlining the soil conservation and BMP
resources and grants available through the U.S. Department of Agriculture (USDA) and other Federal
agencies. The County should act as a liaison between those interested in Federal agency assistance and
Federal agencies as part of program implementation.

22.

Support Wisconsin’s Working Lands Initiative recommendations.

23.

Develop a public educational program and distribute educational materials to the public regarding the
benefits of farming, including economic impacts, and the need to protect enough farmland in Ozaukee
County for farming to remain viable in the future.
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24.

Identify and consider establishing AEAs to include areas with an agricultural economic cluster of farming
operations and appropriate agri-businesses on lands designated for agricultural use on the County Planned
Land Use Map for 2035.

25.

Promote the removal of highly erodible land from agricultural use through implementing the County Soil
and Water Resource Management Program.

26.

Continue to identify croplands that do not have a conservation plan and help develop these plans. Also,
continue to assist in updating existing conservation plans.

27.

Work with UW-Extension to provide information to farmers on succession planning to help ensure farming
activity continues into the future.

28.

Develop a cost/revenue model comparing the cost of County and local government services to various types
of land use compared to agricultural land uses.

29.

Study the feasibility of providing a tax break or incentive on the County portion of the property tax for
agricultural parcels, including those donating conservation easements.

30.

Enforce the land and water management standards required of participants in the Wisconsin Farmland
Preservation Program.

31.

Continue to encourage intergovernmental cooperation to protect farmland, including the use of boundary
agreements.

32.

Provide technical assistance to the North Branch Milwaukee River Wildlife and Farming Heritage Area
including maps, tile locations, soils information, and conservation plans to the WDNR and OWLT on
parcels of interest. County representatives should also continue to participate on the Heritage Area technical
and advisory committees.

33.

Continue to pursue Federal and State soil resource conservation grant funds available to County
governments.

34.

Establish a program to promote agri-tourism in Ozaukee County through agricultural-related special events.
Events could include farm breakfasts, farm tours, corn mazes, and u-pick farms. The program could include
an educational component for farmers regarding possible agri-tourism enterprises.

FARMLAND PRESERVATION TOOLS UNDER THE STATE PROGRAM
Chapter 91 of the Statutes identifies several farmland preservation tools and techniques that farmers and local
officials can use to protect agricultural lands and establish eligibility to claim farmland tax credits. These tools
include identification of farmland preservation areas, farmland preservation zoning, agricultural enterprise areas
(AEAs), and purchase of agricultural conservation easements (PACE).
Farmland Preservation Zoning
One of the most effective implementation tools available to local governments to preserve farmland is zoning.
The most important function of zoning is to implement the land use element of a local government’s
comprehensive plan, including planned farmland preservation areas and other agricultural uses. A secondary
function of zoning is to protect desirable existing land uses and environmental features, including agricultural and
natural resources.
Farmland preservation zoning can be an effective way to protect large tracts of farmland from conversion to other
uses. Farmland preservation zoning is most effectively utilized in areas where there is limited pressure for
residential development and in areas with prime agricultural soil. Farmland preservation zoning promotes both the
preservation of agricultural land and agriculture as an industry. Farmland preservation zoning can also help
supply locally grown food and agricultural products. Other advantages for implementing farmland preservation
zoning include:
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Protecting productive farms;



Avoiding conflicts with other land uses;



Maintaining a viable agricultural economic base; and



Maintaining open space and rural character.

Farmland preservation zoning is a preservation method that may be implemented by a local zoning authority,
including each city, village, and town in Ozaukee County, if it voluntarily elects to adopt a farmland preservation
zoning ordinance. Ozaukee County has limited zoning authority outside shoreland and floodplain areas.3 If a local
government chooses to adopt and map a certified farmland preservation zoning ordinance, it ensures that
landowners covered by the ordinance are eligible to claim farmland preservation tax credits, as set forth in
Chapter 91 of the Statutes. In compliance with the certification, a farmland preservation zoning ordinance and the
corresponding zoning map should identify the zoning district(s) intended for certified farmland preservation areas
and specify the uses allowed within such district(s). The zoning regulations for a farmland preservation zoning
district(s) must be at least as restrictive as the provisions in Sections 91.38, 91.42, 91.44, and 91.46 of the Statutes
for parcels within the farmland preservation areas identified in this County farmland preservation plan.
Zoning Districts
Section 91.38(1)(g) of the Statutes provides that only parcels located in a farmland preservation area (FPA)
identified in a certified county farmland preservation plan are eligible for farmland preservation zoning and may
be included in a farmland preservation zoning district in order to enable landowners to claim State farmland
preservation tax credits. If a community wishes to regulate other agricultural areas located outside certified FPAs
to protect the intent and character of an agricultural area, then a separate agricultural zoning district must be used
for the other agricultural areas. If a community desires to create more than one farmland preservation zoning
district with different minimum lot size or other requirements, the districts must, at a minimum, meet the farmland
preservation area regulations set forth in Sections 91.38, 91.42, 91.44, and 91.46 of the Statutes in order for
landowners to be eligible to claim tax credits.
In accordance with Section 91.38(1)(h) of the Statutes, an overlay zoning district, such as an overlay zoning
district intended to protect environmental corridors and other natural features, may be superimposed on a
farmland preservation zoning district. Farmland preservation tax credits may be claimed for natural resource areas
within FPAs provided the natural areas are identified with an overlay district, preserved as permanent
undeveloped natural resource areas or open space lands on the site, and the conservancy overlay district does not
remove land use restrictions from the underlying basic or principal farmland preservation zoning district(s) that
impose State farmland preservation requirements. Maps 28 through 30 in Chapter V show examples of lowland
and upland conservancy zoning overlays within FPAs in Ozaukee County. The lowland conservancy overlays
represent existing (2005) nonfarmed wetlands and surface waters. The upland conservancy overlays represent the
upland portions (areas outside nonfarmed wetlands and surface waters), including woodlands and steep slopes, of
existing (2000) environmental corridors and isolated natural resource areas. The conservancy overlay information
is included on the maps to indicate the extent and general type of natural features that exist on parcels within the
FPAs to help communities delineate lowland and upland conservancy overlay zoning districts on local zoning
maps. The lowland district, for example, may be titled “LC Lowland Conservancy Overlay District” or “C-1
Conservancy Overlay District,” while the upland district may be titled “UC Upland Conservancy Overlay
District” or “C-2 Conservancy Overlay District.”
Local governments in Ozaukee County that currently have certified farmland preservation zoning ordinances
include the Towns of Belgium, Cedarburg, Fredonia, Grafton, Saukville,4 and Port Washington. These
3

Ozaukee County also exercises zoning authority over County-owned lands in unincorporated areas, in
accordance with an ordinance adopted by the County Board on May 1, 2013.
4

Recent changes to the Town of Saukville zoning ordinance have not been submitted to DATCP for review and
recertification.
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ordinances, which were created under the former farmland preservation program, expired on December 31, 2012,
based on Section 91.34 of the Statutes, unless extended by DATCP. The certification of a local government’s
farmland preservation zoning ordinance may be extended for a maximum of two years from the expiration date
contingent upon a written request to the DATCP secretary, and the DATCP secretary considers the extension
necessary to allow the political subdivision to concurrently develop a farmland preservation zoning ordinance and
an update or amendment to the local comprehensive plan. Any local government that desires to continue or
initiate farmland preservation zoning must adopt a new farmland preservation zoning ordinance that has been
certified by DATCP as meeting the requirements specified in Chapter 91 of the Statutes. As implied by Maps 31
through 33 in Chapter V, the Towns of Belgium and Fredonia intend to seek recertification of their local zoning
ordinances and maps.
Farmland Preservation Zoning Ordinance Certification and Updates/Recertification
DATCP determines if a farmland preservation zoning ordinance is eligible for certification. DATCP will also
determine the certification period, which may not exceed 10 years. Once the certification expires, the zoning
authority (local government) may make necessary amendments and submit the farmland preservation zoning
ordinance for recertification. If agricultural land is rezoned to a nonagricultural use, the landowner can no longer
claim farmland preservation tax credits for the land rezoned.
Rezoning
The conditions to rezone land to remove parcels from a certified farmland preservation zoning district are
specified in Section 91.48 of the Statutes. A local government may rezone land out of a farmland preservation
zoning district without having to submit the local zoning ordinance and map to DATCP for recertification if the
local government finds all of the following, after holding a public hearing on the requested rezoning:


The rezoned land is better suited for a use not allowed in the farmland preservation zoning district.



The rezoning is consistent with the local comprehensive plan.



The rezoning is substantially consistent with the county’s certified farmland preservation plan.



The rezoning will not substantially impair or limit current or future agricultural use of surrounding parcels
that are zoned for or legally restricted to agricultural use.

A local government with a certified farmland preservation zoning ordinance is required to provide a report to
DATCP by March 1 of each year indicating the number of acres that the local government has rezoned out of a
farmland preservation zoning district. The report must include a map that specifically identifies the location of the
lands that were rezoned. A copy of the report must also be submitted to the County.
Conditional Use as an Alternative to Rezoning
Because most of the rezoning requests submitted are likely to rezone agricultural parcels for residential
development, the new farmland preservation law allows nonfarm residential development to a limited extent
within a farmland preservation zoning district, without the need for rezoning, pursuant to a conditional use permit
granted by the local government. Conditional use permit standards ensure that approved nonfarm residences are
compatible with the farmland preservation zoning district.
A local government may adopt zoning ordinance text amendments that allows nonfarm residential development
within a farmland preservation zoning district under a conditional use permit (CUP), if the development adheres
to or is at least as restrictive as the requirements of Section 91.46(2) of the Statutes. The CUP allows farmers to
continue claiming tax credits and also allows compatible nonfarm residential development within the farmland
preservation district. The CUP alternative does not require a rezoning of the parcel.
Developing nonfarm residences within farmland preservation zoning districts through a CUP is an option if all of
the following criteria specified in the Statutes are met. A local government can chose to be more restrictive or
may choose not to include the CUP option in its zoning ordinance.
210



The ratio of nonfarm residential acreage to farm acreage on the base farm tract5 on which the residence is or
will be located will not be greater than one to 20 after the residence is constructed or converted to a nonfarm
residence.



There will not be more than four dwelling units in nonfarm residences, nor more than five dwelling units of
any kind, on the base farm tract if a residence is constructed or converted to a nonfarm residence.

The location and size of a proposed nonfarm residential parcel does not:
̶

Convert prime farmland from agricultural use or convert land previously used as cropland, other than a
woodlot, from agricultural use if there is a reasonable alternative location on the farm for a nonfarm
residential parcel or nonfarm residence.

̶

Significantly impair or limit the current or future agricultural use of other protected farmland.

A local government may issue one CUP that includes more than one nonfarm residence in a qualifying nonfarm
residential cluster. The Statutes specify the following criteria for development of a nonfarm residential cluster:


The parcels on which the nonfarm residences would be located are contiguous.



The zoning authority imposes legal restrictions on the construction of the nonfarm residences so that if all of
the nonfarm residences were constructed, each would satisfy the requirements listed previously for nonfarm
residences.

Local governments that choose to include the CUP option for allowing nonfarm residential development in
farmland preservation zoning districts must delineate the location and actual configuration of base farm tracts on
zoning maps which are then “frozen” at the time of zoning certification by DATCP. Reconfiguration or removal
of an established base farm tract may occur by amending the farmland preservation ordinance and submitting it to
DATCP for recertification.
Tax Credit Eligibility Requirements
Beginning in the 2010 tax year, there was $27 million available Statewide annually to provide farmland
preservation tax credits to landowners. In 2010, there were 15,791 farmland preservation tax credit claims
reported under the farmland preservation program, and those claims totaled about $18 million Statewide with an
average credit per claim of $1,145.6 The total acreage reported as the base for all claims was nearly three million
acres with an average of about 187 acres per claim. There is no cap on the amount of credit that an individual can
claim or on the amount of acreage eligible for a credit; however, if the total amount of claims exceeds $27 million
in a given year, the state is obligated to pro-rate the value of the credits available to individuals. Even though a
property located within a certified farmland preservation area is the principal criterion, Chapter 91 of the Statutes
requires landowners to meet the following additional criteria in order to be considered eligible to claim farmland
preservation tax credits:


5

Section 91.01(5) of the Statutes defines a base farm tract as one of the following: 1) all land, whether one parcel
or two or more contiguous parcels, that is in a farmland preservation zoning district and that is part of a single
farm (all land under common ownership that is primarily devoted to agricultural use) on the date that DATCP
first certifies the farmland preservation zoning ordinance covering the land or on an earlier date specified in the
farmland preservation zoning ordinance, regardless of subsequent changes in the size of the farm, or 2) any other
tract that DATCP by rule defines as a base farm tract. According to DATCP staff, contiguous means parcels
which are part of a single farm operation under common ownership that are abutting or immediately adjacent to
each other with the exception of being separated by a waterway or street, railway, or utility right-of-way.
Contiguous does not include a situation where only the corner points of parcels are touching.
6

Documented in a report titled, Wisconsin Farmland Preservation Program: 2010-2011 Biennial Report,
December 2011, prepared by DATCP.
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Acres claimed must be located in a farmland preservation area identified in a certified county farmland
preservation plan. Eligible land includes agricultural land or permanent undeveloped natural resource areas or
open space land that is in:
̶

an area certified for farmland preservation zoning; and/or

̶

a designated agricultural enterprise area and under a farmland preservation agreement.



The land is operated as part of a farm that produced at least $6,000 in gross farm revenue during the
preceding tax year or $18,000 in the prior three years. Income from rental receipts of farm acres does not
count toward gross farm revenue; however, gross farm revenue produced by the renter on the landowner’s
farmland can be used to meet this eligibility requirement.



Claimants must be able to certify that all property taxes owed from the previous year have been paid.



Farmers claiming farmland preservation tax credits must certify on their tax form that they comply with State
soil and water conservation standards. New claimants must also submit a certification of compliance with soil
and water conservation standards that has been issued by the County land conservation committee.

If landowners achieve all of the above requirements, they are eligible to claim tax credits through their income tax
return for one of the following amounts:


$5.00 per acre for farmland located in an agricultural enterprise area (AEA) with a farmland preservation
agreement signed after July 1, 2009.



$7.50 per acre for farmland in an area zoned for farmland preservation.



$10.00 per acre for farmland in an area zoned for farmland preservation and in an agricultural enterprise area,
with a farmland preservation agreement signed after July 1, 2009.

Soil and Water Conservation Compliance
As part of the Farmland Preservation Program under Sections 91.80 and 91.82 of the Statutes, landowners who
claim a farmland preservation tax credit must comply with State soil and water conservation standards. Beginning
with tax year 2010, landowners cannot claim the farmland preservation tax credit under the new program unless
they certify on their tax returns that they are in compliance with State conservation standards. For a claimant to
certify compliance on a tax return, the claimant’s farm must:


Comply with Chapter NR 151, “Runoff Management,” of the Wisconsin Administrative Code runoff pollution
performance standards and prohibitions incorporated into Chapter ATCP 50, “Soil and Water Resource
Management Program,” of the Administrative Code, or



Have a schedule of compliance designed to meet State conservation standards by a specific deadline set by the
County, which cannot extend beyond December 31, 2015.

Landowners who are uncertain about their compliance status can remain eligible for tax credits only if they
contact a conservation professional to assess their farm’s compliance status and take further actions to achieve
compliance, if needed.
Counties have new responsibilities to monitor compliance with the standards, including farm inspections at least
once every four years. If a claimant is found not in compliance with the standards, the County will take
appropriate action to address the concerns, and in certain cases, may issue a notice of noncompliance to the
Wisconsin Department of Revenue. Once the claimant regains compliance, the County will notify the Department
of Revenue that the claimant is again eligible to receive tax credits.
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Agricultural Enterprise Areas
The new farmland preservation law establishes a program that allows DATCP to designate by administrative rule
certain lands as Agricultural Enterprise Areas (AEAs). AEAs may be established in response to resolutions
adopted by local governing bodies petitioning identified contiguous farmlands to be preserved. DATCP defines an
AEA as a contiguous land area devoted primarily to agricultural use and locally targeted for agricultural
preservation or agricultural development. AEAs may be established whether or not the local government adopts a
farmland preservation zoning ordinance. Landowners within designated AEAs may enter into voluntary farmland
preservation agreements with DATCP to establish eligibility to collect farmland preservation tax credits in
exchange for agreeing to keep their farm in agricultural use for at least 15 years. The program requires a minimum
of five individual farm owners to submit a petition for consideration with the support of their local government.
There currently is no minimum size requirement for an AEA, but State law requires DATCP to give higher
priority to any AEA application that contains at least 1,000 contiguous acres. Contiguous means parcels that meet
at more than one point and are only separated by a lake, stream, or transportation or utility right-of-way, and
eligible farms must have at least $6,000 in gross farm revenues in the previous year, or $18,000 over the previous
three years. AEAs may also span political jurisdictions, which may involve two or more towns or counties.
Chapter 91 of the Statutes gives DATCP the authority to designate AEAs with a combined area of not more than
one million acres Statewide.
The overall boundary of a proposed AEA must enclose a contiguous area containing at least the land owned by
each of the farm owners petitioning; however, the land owned by the petitioners need not be contiguous, and the
boundary may include lands owned by others who are not petitioners. While AEAs are oriented towards
agricultural preservation and agricultural development, they may include other compatible land uses such as
significant natural resources or compatible infrastructure that supports agriculture.
The designation of an AEA does not control or limit land uses within the designated area nor does it protect such
areas from encroaching incompatible development or land use conflicts. The designation of an AEA identifies the
area as valuable for current and future agricultural use, with the potential to promote investment in agriculture and
agricultural-related businesses. Local governments may establish and enforce land use controls, such as farmland
preservation zoning, to preserve, protect, and promote agricultural enterprises as appropriate. The designation of
an AEA remains in effect unless the designation is terminated by the State through administrative rule, an action
which requires a public hearing.
Between 2009, the year the program was initiated, and 2012, DATCP designated 25 AEAs Statewide, totaling
about 743,500 acres. Several AEAs in the State are focusing on increasing vegetable production to support the
local food processing industry, while others are oriented to producing local foods with community supported
agriculture and organic production. In addition to increasing produce yields, some AEAs have existing renewable
energy sources, such as anaerobic digesters for biogas and wind energy systems for electricity, or have
implemented energy conservation practices.
AEAs could potentially be established within Ozaukee County. For example, an area in the north and northwest
portions of the County, which includes portions of the Towns of Belgium and Fredonia, in and near the North
Branch Milwaukee River Wildlife and Farming Heritage Area could be ideal for an AEA. Furthermore, the
Towns could associate with the Town of Sherman to the north in Sheboygan County and the Town of Farmington
to the west in Washington County to establish a larger AEA boundary within the North Branch Milwaukee River
Wildlife and Farming Heritage Area, and jointly petition DATCP for an AEA designation.
A project boundary has been established for the North Branch Milwaukee River Wildlife and Farming Heritage
Area by the Wisconsin Natural Resources Board. The WDNR does not intend to rely as heavily on fee simple
acquisition as it does in other project areas in the County. Rather, the WDNR anticipates implementing the longterm plan of preserving both natural resources and agricultural land within this project area through a combination
of public ownership, conservation easements, and agricultural conservation easements.
213

Farmland Preservation Agreements
The designation of an AEA does not automatically qualify landowners within an AEA to claim tax credits.
Landowners within an AEA must voluntarily sign a farmland preservation agreement with DATCP to be eligible
to collect tax credits, and the agreement requires the land to be in agricultural use for a minimum of 15 years.
Proposed agreements must be submitted to the County for confirmation that the land subject to the proposed
agreement is located within a farmland preservation area and an AEA. The County then forwards the proposed
agreement to DATCP. Tax credits available to landowners in an AEA are:


$5.00 per acre for land that is covered by a farmland preservation agreement, or



$10.00 per acre for land that is covered by a farmland preservation agreement and located in a certified
farmland preservation zoning district.

Agreement Conversion Fees
A landowner that signed and agreed to the terms of a farmland preservation agreement may terminate the
agreement on any or all acres of land outlined in the agreement prior to the expiration date, a minimum 15-year
term, by paying a conversion fee. Conversion fees involved with the termination of farmland preservation
agreements are equal to three times the Grade 1 Agricultural Land Assessment Value for each acre being released
from the agreement. Land located within a designated AEA can only be removed from the AEA through the State
administrative rule process. If the land is sold, the land still remains part of the designated AEA.
Conservation Easements
A conservation easement is a legally recorded agreement of deed restrictions that landowners voluntarily place on
their property to protect agricultural, natural, or cultural resources, such as farmland, water resources, open space,
wildlife habitat, or historic sites, by prohibiting specified uses. For example, most agricultural easements restrict
uses other than those associated with agricultural practices, such as residential, commercial, or industrial uses.
Land remains on the tax roll, sometimes at a reduced rate. Landowners can sell7 or donate either a portion or the
entire parcel to either a governmental unit or a qualified conservation organization such as a land trust (i.e. the
Ozaukee Washington Land Trust) to monitor and enforce the restrictions set forth in the easement. In return,
landowners can receive tax benefits for granting easements.
Usually, the terms of an easement are specific and include restrictions on allowable uses on the property and the
time period set for the easement. Although most conservation easements are permanent, some impose restrictions
for a specified number of years. The easement also legally binds future landowners to the terms set forth in the
legally recorded easement attached to the land.
Purchase of Development Rights (PDR) and Purchase of Agricultural Conservation Easements (PACE)
Purchase of Development Rights, or “PDR” programs, represent another potential means to ensure the
preservation of agricultural lands as well as other natural areas and open space. Under a PDR program,
landowners are compensated for permanently committing their land to agricultural or open space use. Deed
restrictions or easements are used to ensure that the lands concerned remain in agricultural or open space use.
Such restrictions are attached to the land in perpetuity and remain in effect regardless of future sale or other
transfer of the land.
PDR programs may be administered and funded by State, county, or local units of government, land trusts and
other private organizations, or combinations of these. The amounts paid to farmland owners, for example, under
PDR programs may be calculated on the basis of the number of dwelling units permitted under existing zoning, on
the basis of the difference between the market value of the land and its value solely for agricultural purposes, or
on some other basis.

7

Purchase of development rights (PDR) programs typically involve the placement of a conservation easement on a
parcel in return for compensation to the property owner.
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PDR programs provide assurance that farmland or other open space areas will be permanently retained in open
use. Landowners receive a cash payment while retaining all other rights to the land, including the right to continue
farming. The money paid to the landowner may be used for any purpose, such as debt reduction, capital
improvement to the farm, or retirement income. Lands included in a PDR program remain on the tax roll and
continue to generate property taxes.
Section 93.73 of the Statutes includes a voluntary program for the purchase of developments rights, the Purchase
of Agricultural Conservation Easements (PACE) program. Under this program, landowners would sell an
agricultural conservation easement to a qualified government agency or nonprofit conservation organization.
Presumed development rights to the land are relinquished in exchange for compensation. The landowner retains
full ownership and uses the land for agricultural purposes. Only lands designated for farmland preservation in a
certified County farmland preservation plan are eligible for participation in this program. Easements are voluntary
and allow a landowner to be compensated for limiting development on their farmland. Easements are permanent
and are transferred to subsequent landowners if the property is sold.
The PACE program provides State funds to cooperating local governments or nonprofit conservation
organizations for up to 50 percent of the fair market value of the agricultural conservation easement, plus
reasonable transaction costs. Land with an agricultural conservation easement cannot be developed for any
purpose that would prevent its use for agriculture. Easements are intended to strengthen areas that have been
planned and designated as a farmland preservation area in a certified county farmland preservation plan. Such
easements may also provide additional protection to areas that have been designated as agricultural enterprise
areas (AEAs). Permanent deed restrictions must be recorded with the land through the County Register of Deeds,
which explicitly states the restrictions on the land’s future use.
When appraising land for an agricultural conservation easement, both the development value and the agricultural
value of the land must be computed. Consequently, the difference between the two values is the easement value,
of which the State can fund up to 50 percent of the cost.
PACE is a competitive program where various criteria are used to rank applications for funding consideration.
The State allocated $12 million for the program during the 2009-2011 State fiscal years. In 2011, the Legislature
eliminated funding for the program. Easement purchases that had been initiated in 2010 were funded through the
Wisconsin Stewardship program. No new applications for the PACE program are being accepted at this time (in
2013). The Legislature directed DATCP to identify options to replace the PACE program with a less costly
program and report its findings to the Legislature by June 30, 2012.

OTHER CONSERVATION TECHNIQUES8
In addition to zoning regulations and the tools provided through the Wisconsin Farmland Preservation Program,
other conservation programs and techniques that have been successful in Wisconsin communities and across the
nation in areas that have experienced development pressures may have relevance for Ozaukee County
communities. These examples are described in this section. Communities that do not include certified FPAs may
use or encourage these alternative conservation methods to preserve natural resource areas and agricultural lands,
while allowing limited development.
Transfer of Development Rights (TDR)
A Transfer of Development Rights program, or “TDR” program, is a voluntary, incentive-based program that
allows landowners to transfer the number of dwelling units allowed on a parcel under existing zoning from that
parcel, which would be maintained in open space use, to a different parcel, where the number of dwelling units
allowed would be correspondingly increased. When the parcels are held by the same owner, the development
8

Additional information relative to farmland preservation can be found in the report, Saving American Farmland:
What Works, American Farmland Trust, 1997.
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rights are, in effect, simply transferred from one parcel to the other by the owner. When the parcels are held by
different landowners, the transfer of development rights involves a sale of rights from one owner to another, at
fair market value. In either case, the result is a shift in density away from areas proposed to be maintained in
farming or other open space use toward areas recommended for development. This allows a community to
preserve natural features and agricultural land and at the same time concentrate urban development around
existing urban centers and infrastructure. The process is managed through dual zoning that provides property
owners a choice whether or not to participate. Landowners who sell development rights are compensated without
having to develop their parcel. Landowners can also continue to generate income from agricultural, forestry, or
other natural land uses. Because of TDR’s complexity, government management resources are required. TDR’s
are primarily feasible in areas where high-density urban development threatens valuable agricultural resources.
The transfer of development rights may be permanent or may be for a specific period of time or set of conditions.
The transfer of development rights may be implemented only if authorized under local zoning. To enable the
transfer of development rights, the zoning ordinance must establish procedures by which the TDR technique will
be administered, including the formula for calculating the number of residential dwelling units which may be
transferred from the “sending” area to the “receiving” area. The zoning district map must identify the sending and
receiving areas, or at least identify the districts within which development rights can be transferred from one
parcel to another.
While the creation and administration of a TDR program is somewhat complicated, the technique remains a
potentially effective means for preserving open space and maintaining rural densities, while directing
development to areas where it may best be accommodated. Currently, the Wisconsin Statutes do not authorize
TDR programs at the County level, which may limit their use at the County level. In addition, counties without
general zoning authority, including Ozaukee County, do not have authority to administer a TDR program.
The City of Mequon created a TDR program to protect the City’s nature preserve from adjacent development. A
developer purchased the development rights on 112 acres adjacent to the City’s nature preserve. A conservation
easement was placed on the 112 acres that guarantees that no development will occur on the property. The
development rights were then transferred to a property north of the nature preserve that was owned by the same
developer, which allowed for an increase in the number of homes that could be built on that parcel.
Conservation Subdivisions
Conservation subdivision design, sometimes referred to as cluster development design, involves the grouping of
dwellings on a portion of a development parcel in order to preserve the remainder of the parcel in open space.
Management options for the open space areas include, among others, preservation of existing natural features,
restoration of natural conditions, and new or continued agricultural use. The open space may be owned by a
homeowners association, the local municipality or County, the State, a land trust or other nonprofit conservation
organization, or the original landowner. Conservation easements and attendant deed restrictions should be used to
protect the common open space from future conversion to more intensive uses. Stewardship plans are also
typically required to ensure proper management and maintenance of the common open space areas.
In comparison to conventional subdivision designs, conservation subdivisions afford greater opportunity for
preserving open space and maintaining the natural resources of the parcel being developed, as illustrated in
Figures 6 and 7. When properly designed, the visual impact of new residential development from surrounding
streets and adjoining parcels can be minimized and significant natural features and agricultural lands can be
protected from development. Infrastructure installation and maintenance costs may be reduced due to shortened
street and utility lengths. The process for designing a conservation subdivision should take place in three basic
steps, which are described and illustrated in Appendix J. Communities utilizing this tool should determine
whether compliance with conservation subdivision design should be mandatory (regulatory approach where
integrated into zoning and/or land division ordinances) or voluntary (nonregulatory approach where a manual is
used to encourage such designs).
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Figure 6
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Figure 6 (continued)
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Figure 8
EXAMPLE OF LOT AVERAGING

Source: SEWRPC.

Lot Averaging
In some cases it may be determined that a cluster development is not appropriate for a particular parcel. In other
cases, the community may be uncomfortable with the idea of joint ownership of common open space. In such
cases, the community concerned could consider allowing lot averaging as a means of preserving rural areas, as
illustrated in Figure 8. Maintaining an overall rural density, the lot sizes would be permitted to vary as long as the
lot area that is taken from one lot is transferred to one or more other lots in the tract of land being developed, so
that a minimum “average” lot size required by the zoning ordinance is maintained within the development site.
Lots within the development larger than the minimum lot size required by the zoning ordinance would be deed
restricted to prevent further division. Although no common open space is created, the advantage of lot averaging
is flexibility of site design and the ability to concentrate some of the permitted dwellings on smaller lots in certain
areas of the development parcel while the remaining dwellings would be located on a few larger lots.
Alternatively, a large parcel could be maintained in agricultural use with smaller lots developed with homes.
Features of the rural landscape or environmentally sensitive areas can be preserved, albeit on private lots.
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Lot averaging is a development technique providing a high degree of flexibility in the type of rural residential
options accommodated. In addition to preserving natural resource areas and/or farmlands on large lots in private
ownership, the balance of smaller than normal lots in a given development would be less expensive than their
counterparts in conservation subdivisions, because no common open space is being leveraged.
Density Bonus Incentive
A density bonus is an incentive-based tool that permits developers to increase the maximum allowable
development on a property if certain conditions are met. A density bonus is commonly used to promote the
conservation or enhancement of natural resources, such as agricultural land and open space. A municipality may
allow a developer to build more units than is permitted in an area, except State certified farmland preservation
areas, in exchange for permanently protecting natural resource areas, restoring environmental lands, or providing
environmental improvements such as landscaping or developing a nature trail. This technique can be used to
improve land on the property being developed or on another property.
Density bonuses may be used to achieve an array of local government objectives, such as the preservation of
agricultural land, open space, and vistas, and the conservation of wetlands, water bodies, woodlands, prairies, or
other natural features that a local government values. Density bonus criteria typically vary among local
governments and must be incorporated into a local government’s subdivision, zoning, or other development
review regulations, if such regulations are to be implemented.
The Village of Caledonia in Racine County includes the mandatory use of conservation design within its land
division ordinance. The Village offers developers up to an additional 20 percent density bonus in the number of
lots initially allowed if the developers are willing to meet standards such as self-funding for open space
management and designing external connections for trails and open space.
Fee-Simple Purchase
A fee-simple land purchase is where a buyer acquires the full title to a parcel, along with the rights associated
with it. This type of purchase allows for permanent open space protection. A local government or nonprofit
conservation organization uses funds to purchase available land. In most cases, fee-simple acquisition for open
space is based on a willing seller-willing buyer basis to obtain property. With open space preservation, fee-simple
acquisition primarily involves a conservation organization, or the State, County, or local government working
with a willing landowner.
Often, nonprofit conservation organizations purchase land and then lease it to the original owner or another
individual. A conservation group may lease the land to a local farmer who will use the land for economic benefits,
such as grazing or crop production. The conservation group benefits from this partnership by receiving rent and
by having the land managed. The land also generates products and activities for the public, such as farm produce
and recreational opportunities.
Fee-simple has its limitations. There is considerable cost in the outright purchase of lands, which reduces the
amount of land that can be preserved as farmland or open space. In addition, if a nonprofit agency purchases the
land, they may or may not allow public access. Also, as land is acquired, it may be taken off the tax rolls,
although studies indicate that land adjoining preserved open space typically increases in value, possibly offsetting
the loss of taxes. In addition, as more land is acquired by a nonprofit organization or local government, the overall
cost of owning and maintaining the land(s) becomes increasingly more expensive.
Donations
A donation occurs when a landowner transfers agricultural land or open space to a governmental entity or to a
land trust in the form of a charitable gift. Land donations of real property can be arranged in various ways to suit
the needs and desires of a donor. The potential recipients of donated property should encourage donors to disclose
their plans for a bequest, in advance, in order to assure that the donation is appropriate, and to discuss financial
arrangements for the property’s maintenance and operation.
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Donations may also occur in the form of a conservation easement. As discussed earlier, land with such easements
would remain under ownership of the property owner donating the easement while voluntarily placing deed
restrictions on the land to protect agricultural, natural, or cultural resources. The land would remain on the tax
roll, sometimes at a reduced rate, while donating a portion or the entire parcel to either a governmental unit or
qualified conservation organization. As an example, a conservation easement on a 41 acre parcel in the Town of
Grafton was recently donated from the Kaul Family Living Trust to Ozaukee County to be preserved as
agricultural working land, in addition to preserving a natural area on the property. The easement, however, allows
the construction of a house near the existing homestead.
Donations with a reserved life estate, also called a “life tenancy,” are donations proposed by individuals who wish
to continue owning and living on their property until death. At the time of death, the property is donated to a
nonprofit organization or a government agency. The donor or heir is eligible to deduct the value of the gift, called
a “remainder interest,” at the time it is completed, although the recipient will not actually take control until the
donor or heir dies.
Right-To-Farm Ordinances
A right-to-farm ordinance is intended to provide some degree of protection to farmers and farm operations from
public and private nuisance claims.9 Wisconsin has right-to-farm legislation (Section 823.08 of the Statutes)
which protects farmers against nuisance lawsuits, unreasonable local regulations, and recapture of legal costs.
Local communities are encouraged by the State to use their zoning powers to further protect agricultural
activities.10
Agricultural Nuisance Notices
Agricultural nuisance notices are used to alert buyers of agricultural land that agriculture is the primary economic
activity of that area, and that the buyer may experience inconvenience or discomfort arising from accepted
agricultural practices. In some cases, the notice may be recorded on the deeds to new homes. Such notices may
help to ensure that people who purchase houses in an agricultural area will recognize and be more tolerant of the
sometimes inconvenient impacts of agricultural activities.
Recommendations to Increase Housing Density
Section 91.10 (c)(7m) of the Statutes requires policies, goals, strategies, and actions to increase housing density in
areas that are not identified as farmland preservation areas. Such goals, objectives, policies, and programs are
identified in Chapter VI (“strategies” are considered to be the same as “objectives” and “actions” the same as
“programs” in this report). Increasing housing density in areas that are not identified as farmland preservation
areas, but are planned for redevelopment or new urban and infill development within planned urban (sewer)
service areas can help preserve farmland by reducing the amount of land needed for nonfarm development, and
conversely, reduce the pressure for agricultural land conversion to residential, commercial, or industrial
development. A Multi-Jurisdictional Comprehensive Plan for Ozaukee County: 2035, including the land use plan
map, can serve as a long-range guide for officials, staff, and citizens to address future development and protect
agricultural and natural resources through the year 2035.

9

Nuisance claims are lawsuits relating to impacts from noise, dust, chemicals, irrigation, and odors generated by
farming activities, or impeded traffic movements due to farm machinery using public roads.
10

“Right-to-farm” legislation in Iowa, similar to Wisconsin’s legislation, was struck down in September 1998 by
the Iowa Supreme Court on the basis that is constituted a “taking” of the property rights of landowners adjacent
to farms. Although the Wisconsin “right to farm” legislation has not been challenged, local communities, in light
of the Iowa decision, should consult with their attorneys before adopting local “right-to-farm” legislation.
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When updating or amending local comprehensive plans, sewered communities may wish to consider increasing
residential densities by accommodating additional multi-family housing or allowing smaller lot sizes for singlefamily housing. Increasing residential densities in sewered areas will result in more compact development patterns
that may limit the need to convert agricultural lands to urban uses.

FUNDING AND SUPPORT PROGRAMS
Benefits of preserving farmland include the conservation of the environment (water and soils); protecting rural
character and scenic vistas; providing locally-produced fresh food; supporting farm-related employment; and
keeping property taxes low. In order to conserve such resources, State, County, and local governments, in
cooperation with institutions, businesses, and organizations, have been developing and promoting programs and
methods that support farmland preservation. Funding programs and agencies that support farmland preservation
and related natural and cultural resources are described in this section and in Appendix E.
Although this report focuses on farmland preservation, farms also may contain natural features that play an
important role in land management, including wetlands and woodlands adjacent to cultivated areas. These areas
may act as groundwater recharge areas or help trap sediments, or slow stormwater runoff from fields that may
otherwise harm nearby streams or lakes. Farmers often may claim both farmland and conservation tax credits by
voluntarily preserving agricultural and natural features while practicing certain land management measures. For
these reasons, programs that may help conserve natural features are also described in Appendix E.
Programs that focus on agricultural and natural resources include the Wisconsin Farmland Preservation Program,
Soil and Water Resource Management Program (SWRM), Conservation Reserve Program (CRP), Conservation
Reserve Enhancement Program (CREP), Conservation Stewardship Program (CSP), Environmental Quality
Incentives Program (EQIP), and the Wetland Reserve Program (WRP). Federal and State programs are also
available to help County and local governments and nonprofit conservation organizations (NCOs) acquire park
and open space lands, and to help County and local governments provide recreational facilities. Additional
Federal programs, including those indicated above, are described in a document titled, “Building Sustainable
Farms, Ranches and Communities,” which is located on the following website:
https://attra.ncat.org/attra-pub/summaries/summary.php?pub=279
Most programs that assist in cultural preservation provide assistance primarily for the restoration of historic
buildings, districts, and landmarks, including significant agrarian features, through preservation tax credits,
grants, loans, or restoration guidance. In Wisconsin, the State Historical Society of Wisconsin provides assistance
for properties listed on the State or National Registers of Historic Places. Also, the National Trust for Historic
Preservation, a private nonprofit organization, provides matching grants for rehabilitation of historic structures.

INTERGOVERNMENTAL COOPERATION AND AGREEMENTS
Ozaukee County will consider any intergovernmental opportunity with Federal, State, and local government
agencies and nonprofit conservation organizations to preserve farmlands, as well as other natural resources, that
are consistent with the agricultural goals and objectives identified in this farmland preservation plan and local
government comprehensive plans. For example, the County may identify opportunities to work jointly with the
Ozaukee Washington Land Trust on the preservation of a farm through a purchase of an agricultural easement, or
the County may work with a local government to update the County comprehensive plan to identify areas where a
local government intends to amend their adopted comprehensive plan to expand the area planned for farmland
preservation.
In the preparation of this plan, participating local governments agreed to a cooperative approach to planning and
decision-making regarding future farmland preservation. It is recommended that such efforts continue. Efforts
may include periodic meetings of officials representing each local government for the purpose of discussing land
use matters or development. Such cooperative efforts increase the likelihood for coordinated farmland
preservation in Ozaukee County achieving, insofar as practicable, the farmland preservation goals and objectives
in all local governments involved.
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Local intergovernmental cooperation increases the likelihood that a city or village and the adjacent towns may
agree on policies to manage growth and development. Chapter 66 of the Statutes authorizes the development of
boundary agreements. Establishing a defined, long-term boundary between an urbanized community planning for
growth and a rural, pro-agricultural community could identify a boundary beyond which urban development
would be limited or not considered. Boundary agreements help a city or village identify future lands for
annexation so that service and infrastructure needs can be planned and funded, and can provide assurance to a
farmer that agricultural land will not be converted to urban use, thereby encouraging investment for long-term
agricultural use.

PLAN UPDATES
Section 91.16 of the Statutes outlines the certification process for a county farmland preservation plan. DATCP
may certify a farmland preservation plan for a period that does not exceed 10 years; therefore, this farmland
preservation plan must be updated at least every 10 years to remain in compliance with the law. The County may
choose to update the farmland preservation plan prior to the 10-year maximum certification period, to coincide
with an update to the Multi-Jurisdictional Comprehensive Plan for Ozaukee County. Procedures such as public
participation, plan review, and plan adoption that are required for a comprehensive plan also apply to the farmland
preservation plan, in accordance with Section 91.10(3) of the Statutes.

SUMMARY
This Chapter identifies important methods to help implement recommendations of the farmland preservation plan.
These include a description of the plan adoption and amendment processes in compliance with the Wisconsin
Statutes; the State requirement that the farmland preservation plan be consistent with the County comprehensive
plan; the identification of priority programs relative to farmland preservation; and a description of a variety of
farmland preservation tools and techniques that Ozaukee County farmers and local governments can utilize to
protect farmlands and other valuable natural resource areas. Tools and techniques include farmland preservation
area certification and zoning, conservation easements, conservation subdivision design, lot averaging, and
incentive-based development methods. Implementation of the plan also includes identifying and utilizing funding
and support programs described in Chapter II and Appendix E. All require intergovernmental cooperation and a
commitment by County and participating local governments to implement the plan.
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