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LICENSES AND PERMITS 12.01

12.01 GENERAL PROVISIONS. (1) LICENSES OR PERMITS REQUIRED. No per-
son shall engage in any trade, professional business or privilege in the Town for which a license
or permit is required by any provision of this chapter without first obtaining such license or per-

mit from the Town in the manner provided in this chapter, unless otherwise specifically pro-
vided.

(2) APPLICATION. Unless otherwise provided, application for a license or permit
shall be made in writing to the Town Clerk upon forms provided by the Town Clerk and the
applicant shall state the location of the proposed activity and such other facts as may be required
for or be applicable to the granting of such license or permit.

(3) PAYMENT OF FEE. The fees for any license or permit shall be paid at the office
of the Town Clerk with the application for such license or permit, except that alcohol beverage
license fees shall be paid not less than 15 days prior to the issuance of the license.

(4) FORM. Licenses and permits shall show the name of the licensee or permittee,
the date of issue, the activity licensed and the term of the license or permit, and shall be signed in
the name of the Town by the Town Clerk. The Clerk shall keep a record of all licenses and per-
mits issued.

(5) LICENSE AND PERMIT TERM. (a) Unless otherwise provided, the term of the
license year shall end on June 30 of each year.

(b) When the issuance of a license for a period of less than one year is permit-
ted, the effective date of such license shall commence with the date of issuance.

(c) Permits shall be issued for the term set forth in the permit.

(6) EXHIBITION OF LICENSES OR PERMITS. Every licensee or permittee shall
carry his license or permit upon his person at all times when engaged in the activity for which the
license or permit was granted, except that where such activity is conducted at a fixed place or
establishment, the license or permit shall be exhibited at all times in some conspicuous place in
his place of business. The licensee or permittee shall exhibit the license or permit when applying
for a renewal and upon demand of any police officer or person representing the issuing authority.

(7) TRANSFER. Unless otherwise provided, no license or permit shall be transfer-
able or assignable.

(8) RENEWAL. Unless otherwise provided, license or permit renewals shall be
issued in the same manner and be subject to the same conditions as the original license or permit.

(9) SUSPENSION AND REVOCATION OF LICENSES AND PERMITS. Except as
otherwise specifically provided, any license or permit granted under this chapter may be sus-
pended or revoked by the Town Board for cause after giving the licensee or permittee an oppor-
tunity to be heard, as provided by law. Cause may include the following:

(a) Fraud, misrepresentation or incorrect statement contained in the application
or made in carrying on the licensed or permitted activity.

(b) Conviction of any crime or misdemeanor, subject to §111.32(5)(a) and (h),
Wis. Stats.
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LICENSES AND PERMITS 12.02

(c) Conducting such activity in such manner as to constitute a breach of the
peace or a menace to the health, safety or welfare of the public, or a disturbance of the peace or
comfort of residents of the Town upon recommendation of the appropriate Town official.

(d) Expiration or cancellation of any required bond or insurance.
(e) Actions unauthorized or beyond the scope of the license or permit granted.

(f) Violation of any regulation or provision of this Code applicable to the
activity for which the license or permit has been granted, or any regulation or law of the State so
applicable.

(g) Failure to continuously comply with all conditions required as precedent to
the approval of the license or permit.

(h) Being delinquent in payment of any taxes, assessments or other claims
owed to the Town, or being delinquent in payment of a forfeiture resulting from a violation of
any section of this Code.

12.02 INTOXICATING LIQUOR AND FERMENTED MALT BEVERAGES.
(1) STATE STATUTES ADOPTED. The provisions of Ch. 125, Wis. Stats., relating to the sale
of intoxicating liquor and fermented malt beverages, except §§125.03, 125.075, 125.14(4),
125.15, 125.16, 125.19, 125.29, 125.30, 125.33, 125.52, 125.53, 125.54, 125.55, 125.56, 125.58,
125.59, 125.60, 125.61, 125.62, 125.65, 125.67 and 125.69, exclusive of any provisions thereof
relating to the penalty to be imposed or the punishment for violation of said Statutes, are hereby
adopted and made a part of this section by reference. A violation of any such provision, or future
amendments thereto, shall constitute a violation of this section.

(2) DEFINITIONS. As used in this section, the following definitions apply:
(a) Legal Drinking Age. Twenty one years of age.
(b) Underage Person. A person who has not attained the legal drinking age.

(3) LICENSE APPLICATION. Application for a license to sell or deal in alcohol
beverages shall be made in writing on the form prescribed by §125.04(3), Wis. Stats., and shall
be filed together with the cost of publication as provided by §125.04(3)(g)6., Wis. Stats., with
the Town Clerk not less than 15 days prior to the granting of the license. However, applications
for licenses to be issued under §§125.26(6) and 125.51(4m), Wis. Stats., shall be filed with the
Clerk not less than 3 days prior to the granting of the license. Further, as a condition of granting
a liquor license or an operator’s license, the applicant shall permit the Town to secure from the
County Sheriff’s Department and the Wisconsin Crime Information Bureau a record check of the
applicant. No license shall be issued until the fee has been paid.

(4) APPLICATION INVESTIGATION. The Town Clerk shall notify the Town
Board of each new license and permit application and the Board shall review such application
and inspect, or cause to be inspected, the premises to determine whether the applicant and the
premises sought to be licensed comply with the regulations, ordinances and laws applicable
thereto. No license or permit provided for in this section shall be issued without the approval of a
majority of the Town Board.
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(5) LICENSE FEES. The fees for issuance of fermented malt beverage and intoxi-
cating liquor licenses are included in the Town Fee Schedule on file in the office of the Town
Clerk.

(a) Class "A" Fermented Malt Beverage License. See §125.25, Wis. Stats.

(b) Class "B" Fermented Malt Beverage License. See §125.26, Wis. Stats.

(c) Temporary Class “B” License. 1. Picnic License, Beer. Issued to organiza-
tions enumerated in §125.32(4)(a)7., Wis. Stats., to sell or serve fermented malt beverages at a
picnic, meeting or gathering. See also §125.26(6), Wis. Stats.

2. Picnic License, Wine. No fee shall be charged in the event a license
under subpar. 1 above. In §125.32(5)(a)7., Wis. Stats., to sell or serve wine at a picnic, meeting
or gathering. See also §125.51(10), Wis. Stats.

3. Annual Quota. No more than 2 license shall be issued to any one
organization in any 12 months period.

(d) "Class A" Intoxicating Liquor License. See §125.51(2), Wis. Stats.
(e) "Class B" Intoxicating Liquor License. See §125.51(3)(e), Wis. Stats.

1. A license may be issued after July 1 in any license year. The license
shall expire on the following June 30. The fee for the license shall be prorated according to the
number of months or fraction thereof remaining until the following June 30.

2. Licenses valid for 6 months may be issued at any time. The fee for
the license shall be 50% of the annual license fee. The license may not be renewed during the
calendar year in which it is issued.

(f) Reserve "Class B" Intoxicating Liquor License. 1. License Fee. $10,000 for
the initial license plus regular "Class B" license fee, except that bona fide clubs and lodges are
exempt from the initial issuance fee. See §125.51, Wis. Stats.

2. Exception. See §125.51(3)3., Wis. Stats.

(g) Wholesalers Fermented Malt Beverage License. See §125.51(2), Wis.
Stats.

(h) Operator’s License. No new operator's license shall be granted unless the
applicant has successfully completed a State certified responsible beverage server training course
or is otherwise exempt from such requirement under §125.17(6)(a), Wis. Stats. The Town Clerk
may issue a provisional operator’s license to a person who is enrolled in said training course and
shall revoke such license if the applicant fails to successfully complete the course. Operator's
licenses shall be issued to any applicant qualified under § 125.04(5), Wis. Stats.

(1)  Provisional Operator’s License. See §125.17(5), Wis. Stats.

(G) Provisional Retail Alcohol Beverage License. See Town Fee Schedule. See
§125.195, Wis. Stats.

(k)  Transfer of License. See §125.04(12), Wis. Stats.
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(6) OPERATOR’S LICENSE. All applications for an operator’s license, together
with the fee, shall be filed in the office of the Town Clerk on or before May 31 of the year the
license expires, provided that nothing shall prevent the Town Board from granting any license
which is applied for at least 5 working days before a Town Board meeting at any other time.

(7) LICENSE REQUIRED. No person shall vend, sell, deal or traffic in, or, for the
purpose of evading any law or ordinance, give away any liquor or fermented malt beverages, or
cause the same to be done, without having procured a license as provided in this section nor
without complying with all provisions of this section, and all Statutes, ordinances and regulations
applicable thereto. Pursuant to §125.04(9), Wis. Stats., a separate license or permit is required for
each location or premises.

(8) QUALIFICATIONS FOR LICENSES AND PERMITS. (a) Natural Persons.
Licenses related to alcohol beverages, issued to natural person under this section, may be issued
only to persons who:

1. Do not have an arrest or conviction record, subject to §§111.321
111.322, 111.335 and 125.12(1)(b), Wis. Stats.

2.  Have been residents of this State continuously for at least 90 days
prior to the date of filing the application for license. However, this subparagraph shall not apply
to operators.

3. Have attained the legal drinking age, except that operators’ licenses
may be issued to any person who has attained the age of 18.

4. Have submitted proof of having a seller’s permit under §77.61(11),
Wis. Stats.

5. Have successfully completed within the 2 years prior to the date of
application a responsible beverage server training course as provided in §125.04(5)(a)5., Wis.
Stats., unless the applicant held, within the past 2 years, a Class “A” or “Class C” license or a
Class “B” or “Class B” license or permit or a manager’s or operator’s license.

(b) Criminal Offenders. No license or permit related to alcohol beverages may,
subject to §§111.321, 111.322 and 111.335, Wis. Stats., be issued under this section to any natu-
ral person who has been convicted of a felony unless the person has been duly pardoned.

(c) Corporations. No license or permit may be issued to any corporation unless
the agent of the corporation appointed under §125.04(6), Wis. Stats., and the officers and direc-
tors of the corporation meet the qualifications of pars. (a)l. and 3. and (b) above, except that par.
(a)2. does not apply to agents.

(9) “CLASS B” LIQUOR LICENSE QUOTAS. The number of “Class B” liquor
licenses to be issued hereunder is limited to the number permitted under §125.51(4), Wis. Stats.

(10) LICENSE CONDITIONS AND RESTRICTIONS. In addition to the conditions
and restrictions imposed by State law on the granting of Class B fermented malt beverage
licenses and intoxicating liquor licenses hereunder, the following conditions and restrictions shall

apply:
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(a) Consent to Inspection of Premises. It shall be a condition of any license
issued hereunder that the licensed premises may be entered and inspected at any reasonable hour
by the Town Board without any warrant, and the application for a license hereunder shall be
deemed a consent to this provision. If such inspection is denied, such denial shall be deemed a
violation of this section.

(b) Violation by Agents or Employes. A violation of this section by a duly
authorized agent or employe of a licensee shall constitute a violation of the licensee.

(c) Sales to Underage Persons Restricted. No alcohol beverage shall be sold,
dispensed, given away or furnished to any underage person unless accompanied by a parent,
guardian or spouse who has attained the legal drinking age.

(d) Sales by Clubs. No club shall sell intoxicating liquors or fermented malt
beverages except to members and guests invited by members.

(e) Transfer of License. No license shall be transferable from person to person
except as provided in §125.04(12)(b), Wis. Stats., or from place to place, except as provided in
§125.04(12)(a), Wis. Stats.

(f) Location of Premises Restricted. No retail Class B license shall be issued
for premises, the main entrance of which is less than 300 feet from the main entrance of any
established public school, parochial school, hospital or church. Such distance shall be measured
by the shortest route along the highway from the closest point of the main entrance of such
school, church or hospital to the main entrance to such premises. This paragraph shall not apply
to premises so licensed on June 30, 1947.

(g) Safety and Health Requirements. No retail Class B license shall be issued
unless the premises to be licensed conform to the sanitary, safety and health requirements of the
State Building Code, the State Plumbing Code and the rules and regulations of the State
Department of Health and Social Services applicable to restaurants, and also shall conform to all
ordinances and regulations of the Town.

(h) Operator on Duty Required. The licensee, a member of his immediate
family or a licensed operator must be present at all times in the immediate area open to the public
where alcohol beverages are being served.

(1) Disorderly Conduct and Gambling Prohibited. Each licensed premises
shall at all times be conducted in an orderly manner and no disorderly, riotous or indecent con-
duct or gambling shall be allowed at any time on any licensed premises.

Posting of Licenses Required. Licenses or permits issued under this section
shall be posted and displayed as provided in §125.04(10), Wis. Stats., and any licensee or per-
mittee who shall fail to post his license or permit as therein required shall be presumed to be
operating without a license.

(k) Live Music and Dancing. Dancing and live music shall be permitted in any
premises holding a “Class B” liquor license, provided that such dancing and music is limited to
the building only and does not constitute a nuisance in the neighborhood. However, at the June
Flag Day celebration, outdoor dancing is permitted until 9:00 P.M.
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(11) NUDE DANCING IN LICENSED ESTABLISHMENTS. (a) Intent. The Town
Board intends that the enforcement of this subsection shall be used primarily to combat the sec-
ondary effects that tend to follow unregulated live, totally nude, non—obscene erotic dancing in
bars and taverns such as prostitution, sexual assault and other criminal activity, and shall never
be used for harassment or censorship purposes against materials or performances having serious
artistic, literary, political, educational or scientific value. The Town Board further intends that
the enforcement of this subsection shall be consistent with the first amendment to the United
States Constitution; Article I, Section 3 of the Wisconsin Constitution; and the compelling State
interest in protection of the free flow of ideas.

(b) Prohibited. 1t is unlawful for any person to perform or engage in or for any
licensee or manager or agent of the licensee to permit any person, employe, entertainer or patron
to perform or engage in any live act, demonstration, dance or exhibition on the premises of a
licensed establishment which:

1. Shows his or her genitals, pubic area, vulva, anus, anal clef or cleav-
age with less than a full opaque covering; or

2. Shows any portion of the female breast below a point immediately
above the top of the areola; or

3. Shows the covered male genitals in a discernibly turgid state.

(c) Exemptions. The provisions of this subsection do not apply to theaters, per-
forming arts centers, civic centers and dinner theaters where live dance, ballet, music and dra-
matic performances of serious artistic merit are offered on a regular basis and in which the pre-
dominant business or attraction is not the offering to customers of entertainment which is
intended to provide sexual stimulation or sexual gratification to such customers and where the
establishment is not distinguished by an emphasis on, or the advertising or promotion of,
employes engaging in nude erotic dancing.

(d) Definitions. For purposes of this subsection:

l.  Licensed Establishment. Any establishment licensed by the Town to
sell alcohol beverages pursuant to Ch. 125, Wis. Stats.

2. Licensee. The holder of a retail “Class A” or “Class B” license
granted by the Town pursuant to Ch. 125, Wis. Stats.

(e) Penalties. Any person who violates any of the provisions of this subsection
shall be subject to a forfeiture as provided in sec. 25.04 of this Code. A separate offense and vio-
lation shall be deemed committed on each day on which a violation occurs or continues. In
addition, violation of this subsection constitutes sufficient grounds for suspending, revoking or
nonrenewing an alcohol beverage license under §125.12, Wis. Stats.

(12) CLOSING HOURS. No premises for which an alcohol beverage license has been
issued shall remain open for the sale of alcohol beverages, as follows:

(a) Wholesale License. Between 5:00 P.M. and 8:00 A.M., except Saturdays
when the closing hour shall be 9:00 P.M.
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(b) Retail Class B License. No premises shall be open for the sale of intoxi-
cating liquor or fermented malt beverage between the hours of 2:00 A.M. to 6:00 A.M., except
on Saturday and Sunday the closing hour shall be 2:30 A.M.; on January 1 there are no closing
hours.

(c) Class "A" Retailers. No premises for which a Class "A" license or permit
has been issued may remain open between the hours of 9:00 P.M. and 8:00 A.M.

(d) Hotels and Restaurants. Hotels and restaurants, the principal business of
which is the furnishing of food and/or lodging to patrons, shall be permitted to remain open after
closing hours for the conduct of regular business, but shall not sell intoxicating liquors or malt
beverages during the closing hours stated in par. (b) above.

(e) Presence on Premises After Closing Hour Restricted. 1. Any person who is
not an employe of the licensee who remains on the premises after the designated closing hour is
subject to the penalties as provided in this chapter.

2. Any person, while on the premises after closing hours, must be
actively engaged in bona fide business activities and may not consume alcohol beverages.

(13) SALE OF CLASS B PACKAGED GOODS. (a) Sale Restrictions. Pursuant to
§125.51(3)(b), Wis. Stats., no person may sell intoxicating liquor in an original unopened pack-
age, container or bottle for consumption away from the premises in excess of 4 liters at any one
time on any premises for which any Class B’’ intoxicating liquor license or combination Class B
alcohol beverage license has been issued. However, packaged goods sales of fermented malt
beverages and wine from such premises may be made in any quantity.

(b) Hours of Sale. Between the hours of 12:00 midnight and 8:00 A.M., no
person may sell any packaged goods from any Class B licensed premises.

(14) UNDERAGE PERSON; PRESENCE IN PLACES OF SALE. (a) Restrictions.
Pursuant to §125.07(3), Wis. Stats., an underage person not accompanied by his parent, guardian
or spouse who has attained the legal drinking age may not enter or be on any premises for which
a license or permit for the retail sale of alcohol beverages has been issued, for any purpose
except the transaction of business pertaining to the licensed premises with or for the licensee or
his employe. The business may not be amusement or the purchase, receiving or consumption of
edibles or beverages or similar activities which normally constitute activities of a customer of the
premises.

(b)  Exceptions. Paragraph (a) above shall not apply to:

1. An underage person who is a resident, employe, lodger or boarder on
the licensed premises.

2. Licensed restaurants where the principal business is that of a
restaurant.

3. A person who is at least 18 years of age and who is working under a
contract with the licensee to provide entertainment for customers on the premises.

4. An underage person who enters on Class “B” or “Class B” premises
on dates specified by the licensee when no alcohol beverages will be consumed, sold or given
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away. The licensee shall notify the Town Clerk of such specified dates; unless all alcohol bever-
ages are stored in a locked portion of the premises, the licensee or a licensed operator must be on
the premises at all times.

(15) UNDERAGE PERSON; CONSUMPTION AND POSSESSION OF ALCOHOL
BEVERAGES. (a) Restrictions. Pursuant to §125.07(4)(b) and (bm), Wis. Stats., any underage
person not accompanied by a parent, guardian or spouse who has attained the legal drinking age
may not knowingly possess or consume alcohol beverages.

(b) Exceptions. An underage person may possess alcohol beverages if
employed by any of the following:

1. A brewer.

2. A fermented malt beverages wholesaler.
3. A permittee other than a Class “B” or “Class B” permittee.

4. A facility for the production of alcohol fuel.

5. A retail licensee or permittee under the conditions specified in
§§125.32(2) or 125.68(2), Wis. Stats., or for delivery of unopened containers to the home or
vehicle of a customer.

(c) Selling or Serving Alcohol Beverages. Pursuant to §§125.32(2) and
125.68(2), Wis. Stats., any underage person who is at least 18 years of age may sell or serve
alcohol beverages on any Class A or Class B premises, provided that such underage person is a
licensed operator or is under the immediate supervision of the licensee, agent or manager, or a
licensed operator, who is on the premises at the time of such sale or service.

(16) REVOCATION AND SUSPENSION OF LICENSES. (a) Procedure. Except as
hereinafter provided, the provisions of §125.12(2) and (3), Wis. Stats., shall be applicable to pro-
ceedings for revocation or suspension of licenses or permits granted under this section. Revo-
cation or suspension proceedings may be initiated upon written complaint by the Town Chairper-
son or by the Town Board upon its own motion. However, no license shall be suspended,
revoked or nonrenewed for the following reasons:

1. A single violation of serving an underage person in a one-year period
and no more than one citation may be issued for a single violation.

2. Possession of not more than 5 video machines.

(b) Repossession of License or Permit. Whenever any license or permit shall
be revoked or suspended pursuant to this subsection, the Town Clerk shall notify the licensee or
permittee and the Town Code Enforcement Officer of such revocation or suspension and the
Officer shall take physical possession of the license or permit wherever it may be found and file
it in the office of the Clerk.

(c) Effect of Revocation of License. No license shall be issued for any prem-
ises if a license covering such premises has been revoked within 6 months prior to application.
No license shall be issued to any person who has had a license issued pursuant to this section
revoked within 12 months prior to application.

12-8



LICENSES AND PERMITS 12.03

12.03 CIGARETTE RETAILER LICENSE. (1) REQUIRED. No person shall sell or
vend cigarettes in the Town without first obtaining a license from the Town Clerk. The provi-
sions of §134.65, Wis. Stats., are hereby adopted and made a part of this section by reference.

(2) LICENSE FEE. See Town Fee Schedule on file in the office of the Town Clerk..

12.04 JUNK DEALERS. (1) LICENSE REQUIRED. No person shall engage in the
business of buying, selling, gathering, delivering or storing old iron, brass, copper or other base
metals, paper, rags or glass, any recyclable material unless no value is given therefor, and all
articles and things discarded as manufactured articles commonly referred to as “junk,” without
first obtaining a license from the Town Board. No Town license shall be issued until the appli-
cant has obtained a State Salvage Dealers License under §218.205, Wis. Stats.

(2) EXCEPTION. No license shall be required for the storage of wrecked motor
vehicles stored within service garages and filling stations or on any service garage or filling sta-
tion site, as provided in sec. 10.06 of this Code.

(3) APPLICATION. Applications for such license shall be made on forms supplied
by the Town Clerk and filed with the Clerk.

(4) LICENSE FEE. See the Town Fee Schedule on file in the office of the Town
Clerk. The license year shall commence on July 1 of each year.

(5) REFERRAL TO TOWN BOARD. The application shall be referred to the Town
Board which may grant, grant with conditions, or deny the license.

(6) RESTRICTIONS APPLICABLE TO JUNK DEALERS. (a) No junk shall be dis-
played or stored outside the fenced area of the premises.

(b) No licensee hereunder shall conduct his business or any operation pertain-
ing to such occupation on Sundays.

(¢) No licensee shall conduct his business in such manner as to disturb unduly
the peace and quiet of the neighborhood. The premises shall at all times be kept in a clean and
wholesome condition and in full compliance with this section and in accordance with the rea-
sonable rules, regulations and directions of the Town Board.

(d) Effective means for the elimination of the rodents and vermin commonly
infesting junk yards shall be administered by all licensees hereunder.

(e) Every license hereunder shall comply with all applicable provisions of this
Code and all applicable State and Federal laws and regulations.

Every junk dealer shall keep a record of all copper, brass, guns, watches
and other valuable materials purchased with the name and address of the person from whom pur-
chased, the kind and quantity purchased, the serial number of the item purchased, and the date of
the transaction. Such record shall be entered in a book which shall be open to inspection by
police officers at any time.

(g) No junk shall be purchased from any person under 16 years of age without
the written consent of the parent or guardian of such person.
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(7) REVOCATION AND SUSPENSION OF LICENSE. (a) Upon complaint being
made in writing by any official of the Town to the Town Board that any licensee hereunder has
violated any of the provisions of this section, the Town Board shall cause a summons and com-
plaint to be served upon the licensee to appear before it at the time specified in the summons,
which shall be not less than 10 days after the date of the service thereof, to show cause why his
license shall not be revoked or suspended. The Board shall thereupon proceed to hear the matter
and, if it finds that the allegations of such complaint are true, may revoke or suspend the license
of such person. The provisions hereunder shall not be effective unless the licensee has received a
copy of said complaint and such licensee has been given a reasonable time to correct the condi-
tion complained of or to otherwise satisfy such complaint.

(b) Whenever a license is revoked, the licensee shall have a period of 45 days
from the date of such revocation to liquidate his business, during which time he shall be required
to comply with all the terms and conditions of this section.

12.05 MOBILE HOMES AND MOBILE HOME PARKS. (1) STATE STATUTES
ADOPTED BY REFERENCE. The provisions of §66.0435, Wis. Stats., and the definitions
therein are hereby adopted by reference. See also ch. 17 of this Code.

(2) PARKING OUTSIDE LICENSED MOBILE HOME PARKS. (a) Restricted.
No occupied mobile home shall be permitted to be located in the Town unless the same is in a
licensed mobile home park, except those mobile homes legally occupied outside of a mobile
home park on the effective date of this section.

(b) Exceptions. Paragraph (a) above is not intended to restrict the location of
one-family manufactured homes which meet the applicable one-family standards set forth in Ch.
101, Wis. Stats.

(3) PARK LICENSE REQUIRED. No person shall establish or operate upon prop-
erty owned or controlled by him within the Town a mobile home park without having first
secured a license therefor from the Town Board. The application for such license shall be filed
with the Town Clerk and shall be accompanied by a fee of $2 for each space in the existing or
proposed park, but not less than $25. See also ch. 17 of this Code.

(4) ADDITIONS TO PARKS. Licensees of mobile home parks shall furnish infor-
mation to the Town Clerk and Assessor on such homes added to their parks within 5 days after
their arrival on forms furnished by the Clerk.

(5) PARKING PERMIT FEES. There is imposed on each mobile home located in the
Town a parking permit fee, such amount to be determined in accordance with §66.0435, Wis.
Stats. The fees shall be paid to the Town Clerk, monthly, on or before the 10th day of the month
for which they are due. It shall be the full and complete responsibility of the licensee of a mobile
home park to collect such fees from each mobile home therein and to remit such fees to the
Clerk. Failure to do so is to be treated like a default in payment of personal property taxes and
subject to all procedures and penalties applicable under Chs. 70 and 74, Wis. Stats.

(6) TEMPORARY USE. This section shall not prohibit the temporary use of any
mobile home or recreational vehicle by the personal guests of the owner of property within the
Town provided such use shall be limited to 15 days in any one calendar year.

(7) TERMINATION OF PERMISSION TO MAINTAIN MOBILE HOME. The
Town Board shall have the power, after notice to the owner of any mobile home, the occupant

12-10



LICENSES AND PERMITS 12.06

thereof, or the owner of the land on which it is located, to require such mobile home to be
removed from the Town if such mobile home has fallen into neglect, is unfit for dwelling pur-
poses, is a detriment to the valuation of adjoining properties, or if any provision of this section
has been violated.

12.06 REGULATION AND LICENSING OF DOGS. (1) DOG LICENSE
REQUIRED. It shall be unlawful for any person in the Town to own, harbor or keep any dog
more than 5 months of age without complying with the provisions of this section and §§174.05
through 174.10, Wis. Stats., relating to the listing, licensing and tagging of same.

(2) LICENSE FEE. The dog license fees are included in the Town Fee Schedule on
file in the office of the Town Clerk.

(3) LATE FEES. The Town Treasurer shall assess and collect a late fee of $5 from
every owner of a dog 5 months of age or older if the owner failed to obtain a license prior to
April 1 of each year or within 30 days of acquiring ownership of a licensable dog, or if the owner
failed to obtain a license before the dog reached licensable age.

(4) CHANGE OF OWNERSHIP. If there is a change in ownership of a licensed dog
or kennel during the license year, the new owner may have the current license transferred to his
name upon the payment of a transfer fee of $2.

(5) TRANSFER PROHIBITED. No person shall use for any animal a license receipt
or license tag issued for another animal.

(6) KENNEL LICENSE OPTION. The owners of kennels may opt to pay a kennel
license fee of $55 for a kennel of 12 dogs or less plus $3 for each dog in excess of 12 in lieu of
the fees provided in sub. (2) above and the Town Treasurer shall issue tags for each dog owned
by kennel owners. No kennel may be located in a residential area, except by conditional use
permut.

(7) RABIES VACCINATION REQUIRED. It shall be unlawful for any person to
keep a dog in the Town which is over 5 months of age and has not received a rabies vaccination
as required by §95.21(2), Wis. Stats. No dog license shall be issued until a certificate of rabies
vaccination issued by a veterinarian has been presented. A rabies vaccination tag shall be
attached to the collar of all licensed dogs at all times, except as provided in §95.21(2)(f), Wis.
Stats.

(8)  DEFINITIONS. In this section, unless the context of subject matter otherwise
require, the terms used shall be defined as follows:

(@) Owner. Any person owning, harboring or keeping a dog and the occupant
of any premises on which the dog remains or to which it customarily returns daily for a period of
10 days is presumed to be harboring or keeping the dog within the meaning of this section.

(b) At Large. A dog which is off the premises of the owner and not under the
control of some person either by leash or otherwise, but an animal within an automobile of any
other person with the consent of the animal’s owner shall be deemed to be upon the owner’s
premises.

(c) Kennel. Any establishment wherein dogs are kept for the purpose of
breeding, sale or sporting purposes.
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(9) RESTRICTIONS ON KEEPING OF DOGS. It shall be unlawful for any person
within the Town to own, harbor or keep any dog which:

(a) Habitually pursues vehicles upon any street, alley or highway.
(b) Molests passersby or assaults or attacks any person without provocation.
(c) Is at large within the limits of the Town.

(d) Habitually barks or howls to the annoyance of any person or persons. This
paragraph shall not apply to hospitals conducted for the treatment of small animals.

(e) Kills, wounds or worries any domestic animal.

(10) DOGS RUNNING AT LARGE AND UNTAGGED DOGS. (a) Dogs Running at
Large. A dog is considered to be running at large if it is off the premises of its owner and not
under the control of the owner or some other person, as defined in sub. (8)(b) above.

(b) Untagged Dogs. A dog is considered to be untagged if a valid license tag is
not attached to a collar which is kept on the dog whenever the dog is outdoors unless the dog is
securely confined in a fenced area.

(¢) Dogs Subject to Impoundment. Peace officers shall attempt to capture and
restrain any dog running at large and any untagged dog.

(d) Penalties. If the owner of a dog, negligently or otherwise, permits the dog
to run at large, or permits a dog to be untagged, the owner shall forfeit $50 for the first offense
and $100 for subsequent offenses.

(11) DUTY TO REPORT ANIMAL BITE. Every person, including the owner or per-
son harboring or keeping a dog or other animal, who knows that such animal has bitten any per-
son shall immediately report such fact to the Sheriff.

(12) QUARANTINE OR SACRIFICE OF ANIMALS SUSPECTED OF BITING A
PERSON OR BEING INFECTED WITH RABIES. (a) Quarantine or Sacrifice of Animal. The
Town Code Enforcement Officer may order a dog or other animal quarantined if he has reason to
believe that the animal bit a person, is infected with rabies or has been in contact with a rabid
animal. If a quarantine cannot be imposed because the animal cannot be captured, a peace officer
may kill the animal. The officer may kill an animal only as a last resort or if the owner agrees.
The officer shall attempt to kill the animal in a humane manner and in a manner which avoids
damage to the animal’s head.

(b)  Quarantine Order. If a quarantine is ordered, the owner of the dog shall be
subject to the provisions of §95.21(5), (6) and (8), Wis. Stats.

(13) SETTING ANIMALS AT LARGE PROHIBITED. No person shall open any
door or gate of any private premises for the purpose of setting any dog or other animal at large.

(14) IMPOUNDING AND DISPOSITION OF DOGS. (a) Impounding of Dogs. Any
peace officer or other person restraining a dog running at large shall notify the Ozaukee Humane
Society or take such animal to the Humane Society. The peace officer shall attempt to identify
the dog and notify the owner and shall keep a public record of all such dogs impounded.
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(b) Release of Dog to Owner or Representative. The pound may release the
dog to the owner or his representative if the owner or representative:

1. Gives his name and address.

2. Presents evidence that the dog is licensed and vaccinated against
rabies.
3. Pays the dog’s boarding fee.

(c) Release of Dog to Person Other Than Owner. If the owner of the dog is
unknown or does not reclaim the dog within 7 days, the pound may release the dog to a person
other than the owner if such person:

1. Gives his name and address.

2. Signs a statement agreeing to license the dog and have the dog vacci-
nated against rabies.

(15) NUMBER OF DOGS PER HOUSEHOLD LIMITED. No person, except a kennel
licensee, shall own, harbor or keep more than 3 dogs that are more than 5 months of age. No
kennel license shall be issued in any residential district or within 100 feet of any residential dis-
trict. If a total of more than 3 dogs are owned, harbored or kept in or by any one household, the
head of the household shall be deemed the person so owning, harboring or keeping such animals,
notwithstanding that the dog license or licenses may be issued to other members of the
household as owners of such animals. Persons who have more than 3 dogs which are licensed on
the effective date of this section are exempt from the provisions of this section; however, no

further licenses shall be issued until fewer than 3 dogs are owned, harbored or kept in the
household.

(16) PENALTIES. In addition to other penalties provided in this section, the following
penalties are imposed:

(a) Failure to obtain Rabies Vaccination. A dog owner who fails to have a dog
vaccinated against rabies, as provided in this section, shall, upon conviction, forfeit not less than
$50 nor more than $100.

(b) Refusal to Comply With Quarantine Order. An owner of a dog or other
animal who refuses to comply with an order issued under this section to deliver the animal to a
police officer, the pound designated by the Town Board, or veterinarian, or who does not comply
with the conditions of an order that the animal be quarantined, shall, upon conviction, forfeit not
less than $100 nor more than $500.

12.07 PEDDLERS, CANVASSERS, SOLICITORS AND TRANSIENT MER-
CHANTS. (1) DEFINITIONS. (a) Peddler. A person who goes from place to place within the
Town offering for sale property which he carries with him. It includes vendors who distribute
their products to regular customers on established routes.

(b) Canvasser or Solicitor. A person who goes from place to place within the
Town soliciting orders for the future delivery of property or for services to be performed in the
future. It does not include any person who occupies any place within the Town for the purpose of
exhibiting samples and taking orders for future delivery.
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(c) Transient Merchant. A person who engages, at a fixed location in the
Town, in the temporary business of selling property at such location. It does not include a person
who does not sell from stock, but exhibits samples for the purpose of securing orders for future
delivery only. It includes a person who associates temporarily with any local business or
conducts business in the name of a local merchant, dealer or auctioneer.

(2) LICENSE REQUIRED. Except as provided by sub. (3) below, no person shall
conduct any of the activities enumerated in sub. (1) above without a license therefor, as provided
by this section.

(3) EXEMPTIONS. No license shall be required hereunder of the following:
(a) Persons selling personal property at wholesale to dealers in such articles.
(b) Newsboys.
(¢) Children under 18 years of age who are residents of the Town.

(d) Merchants or their employes delivering goods in the regular course of
business.

(e) Farmers or truck gardeners offering to sell the products of the farm or gar-
den occupied and cultivated by them.

(f) A veteran holding a special State license under §440.51, Wis. Stats., but he
shall comply with subs. (7) through (11) below.

(g) Any person soliciting for charitable, religious, patriotic or philanthropic
purposes where the proceeds thereof are devoted solely to the purposes of the organization, but
shall comply with subs. (8), (10) and (11) below.

(h) Sales required by statutes or order of a court.
(i) Bona fide auction sales conducted pursuant to law.

(4) INVESTIGATION FEE. At the time of filing his application, the applicant shall
pay to the Town Clerk $5 to cover the cost of investigation of the facts stated in the application.

(5) INVESTIGATION. The Town Clerk shall request the County Sheriff to cause the
applicant and the facts stated in the application to be investigated and to return the application to
the Town Clerk with his endorsement recommending approving or disapproving the application.

(6) BOND. (a) When Required. Every applicant who is not a resident of Ozaukee
County or who represents a firm whose principal place of business is located outside of the State
shall file with the Town Clerk a surety bond in the amount of $500, approved by the Town
Chairperson, conditioned that the applicant will comply with all provisions of the ordinances of
the Town and State laws regulating peddlers, canvassers, solicitors and transient merchants, and
guaranteeing to any person doing business with the licensee that all money paid as a down pay-
ment will be accounted for and applied according to the representations of the licensee; and fur-
ther guaranteeing that property purchased for future delivery will be delivered according to the
representations of the licensee.
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(b) Action on Bond. Action on such bond may be brought by any person
aggrieved.

(7) EXCESSIVE NOISE PROHIBITED. No person licensed hereunder shall, in
hawking his wares, create any noise annoying to a person of ordinary sensibilities.

(8) USE OF STREETS. No licensee shall use the public streets or sidewalks for pur-
poses of sales in such a manner as to impede or inconvenience the public use of the streets or
sidewalks.

(9) DISPLAY OF LICENSE. Any person licensed hereunder shall carry his license
with him while engaged in licensed activities and shall, upon request, display such license to any
officer of the Town or any person with whom he seeks to do business.

(10) HOURS RESTRICTED. No person licensed hereunder shall call at any residence
or other place between 9:00 P.M. and 9:00 A.M., except by appointment.

(11) PROHIBITED PRACTICES. No licensee shall:

(a) Call at any place where a sign is displayed bearing the words “No Ped-
dlers,” “No Solicitors” or words of similar meaning.

(b) Remain on the premises after being requested to leave by the owner, occu-
pant or person in authority.

12.08 ADULT-ORIENTED ESTABLISHMENTS. (1) INTENT. The Town Board
intends that the enforcement of this section shall be used primarily to combat the obscenity
industry and shall never be used for harassment or censorship purposes against materials or per-
formances having serious artistic, literary, political, educational or scientific value. The Town
Board further intends that the enforcement of this section shall be consistent with the first
amendment to the United States Constitution; Article I, Section 3 of the Wisconsin Constitution;
and the compelling State interest in protection of the free flow of ideas.

(2) DEFINITIONS. The terms used herein shall be defined as follows:

(a) Adult-Oriented Establishment. This term includes, but is not limited to,
adult entertainment stores, adult theaters, adult mini-theaters, adult cabarets and any premises to
which public patrons or members are invited or admitted and which are physically arranged so as
to provide booths, cubicles, rooms, compartments or stalls separate from the common areas of
the premises for the purposes of viewing adult entertainment, whether or not such adult enter-
tainment is held, conducted, operated or maintained for commercial gain.

(b) Adult Entertainment Store. An establishment, including in its stock in trade
for sale, rent, lease, inspection or viewing, books, films, video cassettes, novelties, magazines or
other periodicals which have as their dominant theme or are distinguished or characterized by
their emphasis on matters depicting, describing or relating to “specified sexual activities” or
specified anatomical areas.

(c) Adult Theater. An enclosed building with a capacity of 50 or more persons
used for presenting adult entertainment having as its dominant theme or distinguished or charac-
terized by an emphasis on matters depicting, describing or relating to “specified sexual activi-
ties” or “specified anatomical areas” for observation by patrons.
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(d) Adult Mini-Theater. An enclosed building with a capacity of less than 50
persons, used for presenting adult entertainment having as its dominant theme or distinguished or
characterized by an emphasis on matters depicting, describing or relating to “specified sexual
activities” or “specified anatomical areas” for observation by patrons.

(e) Adult Cabaret. An establishment which features topless dancers, strippers
or similar entertainers.

(f) Adult Entertainment. Any exhibition of any motion picture, video cassette,
live performance, display or dance of any type which has as its dominant theme or is distin-
guished or characterized by an emphasis on any actual or simulated “specified sexual activities,”
“specified anatomical areas,” the removal of articles of clothing or partial or total nude
appearance.

(g) Operator. Any person, partnership, corporation or other organization oper-
ating, conducting, maintaining or owning any adult-oriented establishment.

(h) Specified Anatomical Areas. 1. Less than completely and opaguely covered
human genitals, pubic region, buttocks and female breast below a point immediately above the
top of the areola.

2. Human male genitals in a discernible turgid state, even if opaguely
covered.

(1) Specified Sexual Activities. Simulated or actual:
1. Showing of human genitals in a state of sexual stimulation or arousal.

2. Acts of masturbation, sexual intercourse, sodomy, bestiality, necro-
philia, sadomasochistic abuse, fellatio or cunnilingus.

3. Fondling or erotic touching of human genitals, pubic region, buttocks
or female breasts.

(3) ADULT-ORIENTED ESTABLISHMENT LICENSE REQUIRED. (a) No person
may engage in, conduct or carry on the operation or maintenance of an adult-oriented estab-
lishment without first obtaining a valid adult-oriented establishment license issued under this
section.

(b) A license may be issued only for one adult-oriented establishment located
at a fixed and certain place. Any person desiring to operate more than one adult-oriented estab-
lishment must have a license for each adult-oriented establishment.

(c) Any adult-oriented establishment existing at the time of the passage of this
section must submit an application for a license within 60 days of the passage of this section.

(4) EXEMPTIONS. The provisions of this section relating to the licensing of adult-
oriented establishments shall not apply to establishments such as theaters, performing arts cen-
ters, civic centers and dinner theaters where live dance, ballet, music and dramatic performances
of serious artistic merit are offered on a regular basis and in which the predominant business or
attraction is not the offering to customers of entertainment which is intended to provide sexual
stimulation or sexual gratification to such customers and where the establishment is not distin-
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guished by an emphasis on, or the advertising or promotion of, employes engaging in nude erotic
dancing.

(5) APPLICATION FOR ADULT-ORIENTED ESTABLISHMENT LICENSE.
(a) Any person desiring to obtain an adult-oriented establishment license shall pay the required
fee of $250 to defray the costs of administration and investigation of the application.

(b) Any person desiring an adult-oriented establishment license shall file a
written application with the Town Clerk on a form provided in the Clerk’s office. The informa-
tion provided to the Clerk shall be given under oath.

1. Corporation. If the applicant is a corporation, the name of the corpo-
ration shall be set forth exactly as set forth in its articles of incorporation together with the date
and state of incorporation and the names and residence addresses of each of its officers, directors
and each stockholder holding 5% or more of the stock or beneficial ownership of the corporation.
The application shall also be verified by an officer of the corporation.

2. Partnership. If the applicant is a partnership, the application shall set
forth the name of the partnership and the name and residence address of each of the partners,
including limited partners, and be verified by each partner. If one or more of the partners is a
corporation, the provisions of this section pertaining to a corporate applicant shall apply to the
corporate partner.

3. Others. If the applicant is neither a corporation nor a partnership, the
application shall set forth the true full name and residence address of the applicant and be veri-
fied by the applicant. The application shall also include any other name by which the applicant
has been known during the previous 5 years.

(c) The application also shall set forth the proposed place of business of the
adult-oriented establishment by business address, including suite number, and not by post office
box and shall contain a description of the nature and scope of the proposed business operation. In
addition, the following information shall be furnished concerning the applicant if an individual,
each officer and director and all stockholders who own 5% or more of the stock or beneficial
ownership if the applicant is a corporation; and each partner, including limited partners, if the
applicant is a partnership:

1. The previous residence address, if any, for a period of 3 years imme-
diately prior to the date of application and the dates of such residence.

2. Written proof that the individual is at least 18 years of age.

3. A complete set of fingerprints.

4. The business, occupation or employment history for 3 years immedi-
ately preceding the date of application, including, but not limited to, whether such person previ-
ously operated under any permit or license in another municipality in this or another state and
whether any such permit or license had ever been suspended or revoked.

5. All convictions in any state or Federal court within the past 5 years,

including municipal ordinance violations, exclusive of traffic violations, with a brief statement of
the nature of the convictions and the jurisdiction in which the convictions occurred.

12-17



LICENSES AND PERMITS 12.08

6. All pending criminal charges in any state or Federal court, with a
brief statement of the nature of the pending charges and the jurisdiction in which the charges are
pending.

7. The names of persons who will have custody of the business records
at the business location.

8. The name and address of the person who will be the agent for service
of process.

9. Such other information relating to the application as may be required
by the Plan Commission.

(d) The application shall include the proposed hours of operation and a detailed
floor plan.

(e) The Town Clerk shall notify the Chief of the Fire Department and the
Building Inspector of any adult-oriented establishment license application and these officials
shall inspect or cause to be inspected each such application and the premises to determine
whether the applicant and the premises sought to be licensed comply with the regulations, ordi-
nances and laws applicable thereto. These officials shall furnish to the Town Board, in writing,
the information derived from such investigation and a statement as to whether the applicant and
the premises meet the requirements of the department for whom the officer is certifying within 5
business days of receipt of notice from the Town Clerk.

(f) Within 30 days of receiving an application for license, the Town Board
shall grant, with conditions, or deny a license to the applicant. The Town Clerk shall notify the
applicant whether the application is granted or denied.

(g) Whenever an application is denied, the Town Clerk shall advise the appli-
cant, in writing, of the reasons for such action. If the applicant requests a hearing within 10 days
of receipt of notification of denial, a public hearing shall be held within 10 days thereafter before
the Town Board.

(h) Failure or refusal of the applicant to give any information relevant to the
application, failure or refusal to appear at any reasonable time and place for examination under
oath regarding said application or refusal to submit to or cooperate with regard to any informa-
tion required by this section shall constitute an admission by the applicant that he is ineligible for
such license and shall be grounds for denial.

(6) STANDARDS FOR ISSUANCE OF AN ADULT-ORIENTED ESTABLISH-
MENT LICENSE. The Town Board shall issue an adult-oriented establishment license if, upon
recommendation by the Plan Commission, it finds that:
(a) The required fee has been paid.
(b) The application conforms in all respects to this section.
(c) The location of the adult-oriented establishment is not within 1,000 feet of

any church or synagogue building, school building or park nor within 500 feet of any residential
district.
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(d) The applicant has not knowingly made a material misstatement in the
application.

(e) The applicant has supplied all the information required under sub. (3)
above and the information requested by the Plan Commission regarding the investigation of his
application.

(f) The adult-oriented establishment, as proposed by the applicant, would
comply with all applicable laws, including, but not limited to, ch. 14 and of this Code and the
County Zoning Ordinance.

(g) The applicant has not had an adult-oriented establishment license or permit
or other similar license or permit revoked or suspended in this State or any other state within 3
years prior to the date of application.

(h) The applicant, if an individual; any of the stockholders holding 5% or more
of the stock or beneficial ownership of the corporation, and any officers, agents or directors, if
the applicant is a corporation; or any of the partners, including limited partners, if the applicant is
a partnership, does not, at the time of application, have pending any criminal charge for or within
5 years prior to the date of application, has not been convicted of any offense involving
dishonesty, fraud, deceit, robbery, the use or threatened use of force or violence upon the person
of another, or sexual immorality under Chs. 944 or 948, Wis. Stats., as amended, or the laws of
another state similar in nature to said Chs. 944 or 948, Wis. Stats., or other offense, subject to
§111.335, Wis. Stats., as amended.

(1) The applicant, if a corporation, is licensed to do business and is in good
standing in the State.

() All individual applicants; all stockholders holding 5% or more of the stock
or beneficial ownership, directors and officers if the applicant is a corporation; and all partners,
including limited partners, if the applicant is a partnership, are at least 18 years of age.

(7) DISPLAY OF ADULT-ORIENTED ESTABLISHMENT LICENSE. The adult-
oriented establishment license shall be displayed in a conspicuous public place in the adult-ori-
ented establishment.

(8) RESTRICTIONS ON CORPORATE LICENSES. Any corporation holding an
adult-oriented establishment license under this section shall report to the Town Clerk, in writing,
within 15 days of the event described herein, any of the following:

(a) Any change of officers of the corporation.

(b)  Any change in the membership of the board of directors of the corporation.

(9) SALE OR TRANSFER. Upon the sale or transfer of any interest in an adult-ori-
ented establishment, the license shall be void. Any person desiring to continue to operate an
adult-oriented establishment following sale or transfer shall apply for a license.

(10) RESPONSIBILITIES OF THE OPERATOR OF AN ADULT-ORIENTED
ESTABLISHMENT. (a) Any act or omission of any employe constituting a violation of the
provisions of this section shall be deemed the act or omission of the operator for purposes of
determining whether the operator’s license shall be revoked, suspended or renewed.
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(b) No employes of an adult-oriented establishment shall allow any minor to
loiter around or to frequent an adult-oriented establishment or to allow any minor to view adult
entertainment.

(c) The operator shall maintain the adult-oriented establishment in a clean and
sanitary manner at all times.

(d) The operator shall maintain at least 10 foot candles of light in the public
portions of the adult-oriented establishment, including aisles, at all times. However, if a lesser
level of illumination in the aisles shall be necessary to enable a patron to view the adult enter-
tainment in a booth, room or cubicle adjoining an aisle, a lesser amount of illumination may be
maintained in such aisles, provided, however, at no time shall there be less than one foot candle
of illumination in said aisles, as measured from the floor.

(e) No alcohol beverage may be served or permitted on the premises.
(f) No sexual activity of any kind shall be permitted on the premises.

(g) The operator shall insure compliance of the adult-oriented establishment
and its patrons with the provisions of this section.

(h) No person licensed as an adult-oriented establishment may, in any manner,
advertise its establishment as licensed by the Town.

(11) PHYSICAL LAYOUT OF ADULT-ORIENTED ESTABLISHMENT. Any
adult-oriented establishment having available for customers, patrons or members any booth,
room or cubicle for the private viewing of any adult entertainment must comply with the fol-
lowing requirements:

(a) Each booth, room or cubicle shall be totally accessible to and from aisles
and public areas of the adult-oriented establishment and shall be unobstructed by any door, lock
or other control-type devices.

(b) Every booth, room or cubicle shall meet the following construction
requirements:

1. Each booth, room or cubicle shall be separated from adjacent booths,
rooms or cubicles and any nonpublic areas by a wall.

2. Each booth shall have at least one side totally open to a lighted public
aisle so that there is an unobstructed view at all times of anyone occupying the same.

3. All walls shall be solid and without any openings, extended from the
floor to a height of not less than 6 feet and be light colored, nonabsorbent, smooth textured and
easily cleanable.

4. The floor must be light colored, nonabsorbent, smooth textured and
easily cleanable.

5. The lighting level of each booth, room or cubicle, when not in use,
shall be a minimum of 10 foot candles at all times, as measured from the floor.

12-20



LICENSES AND PERMITS 12.08

(c) Only one individual shall occupy a booth, room or cubicle at any time. No
occupant shall engage in any type of sexual activity.

(12) RENEWAL. (a) Every license issued pursuant to this section will terminate at the
expiration of one year from date of issuance unless sooner revoked and must be renewed before
operation is allowed in the following year. All applications for the renewal of adult-oriented
establishment licenses issued by the Town shall be filed with the Town Clerk’s office on forms
to be provided by the Clerk no later than 60 days prior to the expiration of the licenses. The
renewal application shall contain such information and data, given under oath or affirmation, as
is required for an application for a new license. Applications to renew licenses shall be processed
by the Town in the same fashion as new applications. No license shall be renewed without a
reinspection of the premises as required under sub. (3)(e) above.

(b) A license renewal fee of $250 shall be submitted with the renewal applica-
tion. In addition to the renewal fee, a late penalty of $100 shall be assessed against any applicant
who files for renewal less than 60 days before the license expires. If the application is denied, 1/2
of the total fees collected shall be returned.

(13) SUSPENSION OR REVOCATION. (a) Any adult-oriented establishment license
may be suspended for not more than 90 days or revoked by the Town Board for any of the fol-
lowing reasons:

1. Any of the grounds that would warrant the denial of the original
application for the license.

2. Discovery that false or misleading information or data was given on
any application or material facts were omitted from any application.

3. The operator or any employe of the operator violates any provision of
this section or any rules or regulations adopted by the Town Board pursuant to this section, pro-
vided, however, that in the case of a first offense by an operator where the conduct was solely
that of an employe, the penalty shall not exceed a suspension of 30 days if the Board shall find
that the operator had no actual or constructive knowledge of such violation and could not, by the
exercise of due diligence, have had such actual or constructive knowledge.

4. The operator becomes ineligible to obtain a license or permit.
5. Any cost or fee required to be paid by this section is not paid.

6. Any intoxicating liquor or fermented malt beverage is served or con-
sumed on the premises of the adult-oriented establishment.

7. The establishment is operated outside of operation hours established
by the Town Board.

8. There is any substantial change in the floor plan approved by the
Town Board without the approval of the Board.

(b) An adult-oriented establishment license may be suspended or revoked after
notice and hearing before the Town Board to determine if grounds for such suspension or
revocation exist. Notice of the hearing shall be in writing and may be served by certified mail
addressed to the licensee at the current address of the licensee on file with the Town Clerk’s
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office. The notice shall state the grounds of the complaint against the licensee and shall designate
the time and place where the hearing will be held.

(c) Any operator whose license is revoked shall not be eligible to receive a
license for one year from the date of revocation. No location or premises for which a license has
been issued shall be used as an adult-oriented establishment for 6 months from the date of revo-
cation of the license.

(14) PENALTY. Any person violating this section shall, upon conviction, be subject to
a forfeiture not to exceed $500.

12.15 PENALTY. Except as otherwise specifically provided in this chapter, any person

who shall violate any provision of this chapter or any order, rule or regulation made hereunder
shall be subject to a penalty as provided in sec. 20.04 of this Code.
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