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PROCEEDI NGS

MRS. PAPE: We'll reconvene the Board of
Adj ustnment conmttee. W net at 8:45 and then went
out to see the site.

M. Hol schbach, has the news nedi a,
nei ghbors, general public, applicant and property
owners been notified of this neeting?

MR HOLSCHBACH: Yes, they have.

MRS. PAPE: Thank you.

MR. HOLSCHBACH  You're wel cone.

MRS. PAPE: The Board neeting and the
public hearing are open to the public. Anyone may
address the Board providing they are recogni zed by
t he Chairperson, identify thenselves, and print
their name on the attendance sheet, please.
Adequate time will be provided to address the Board
regarding the various requests.

The hearing is being recorded by a court
reporter. Therefore, | ask that you do not
interfere, interrupt or interject comments while
anot her person has the floor. Please speak one at
a tine so the court reporter can accurately record
the neeting. Thank you.

Now the only case that we have, would you

like to read that?
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MR. HOLSCHBACH: The request this norning
is for a conditional use permt by owners, Domnic
and Kat herine D Al exander, and Rory Pal ubi ski of

Fein Design as agent for the excavating, grading

and filling to allow for placenment of approxi mately
1700 square feet of fill and a 93-foot retaining
wall in the floodplain area of the MIwaukee R ver

to acconmmodate a building pad for the construction
of a single-famly honme in accord with Section
7.1007 of the Ozaukee County ordi nance.

It's located in the Town of Gafton. The
site address is 2186 Edgewater Drive.

MRS. PAPE: Thank you.

MR HOLSCHBACH: You're wel cone.

MRS. PAPE: And would you like to present
the case to the Commttee, please?

MR PALUBI SKI:  Sure.

MRS. PAPE: What you are proposing and so
forth.

MR PALUBI SKI: W have a -- Actually,
" m sorry, what does the Board have as far as a
packet ?

MRS. PAPE: Well, we have the
expl anation, the description of the project,

condi tional use request, and then we have a few
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maps.
MR PALUBI SKI: Ckay. Geat. |If | could

just use your information to just kind of show you.
Basically what the first site plan is

j ust proposing how the existing site is now and

where we want to introduce that retaining wall,

where we woul d introduce the fill.

MRS. PAPE: He's the neighbor.

MR, LALLENSACK: |'m D ck.
MR PALUBISKI: H, Dck. 1'mRory.
M5. WERNER: |'m Tracy.

(Di scussion off the record.)

MR LALLENSACK: So ny house has got to
be right there.

MR PALUBI SKI: Yeah, yeah, and the
retaining wall, it has not been determ ned exactly
what the material would be. W' re thinking nore of
a natural stone to try and nmake it feel as nuch a
part of the | andscape as possi bl e.

Qoviously it's going to be a little bit
of a wall but we'll do everything in our power to
put in the proper drain tile and drai nage system so
anything can naturally flow out and it won't
di sturb any of the surrounding soils. That's what

this draw ng represents.
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The next draw ng represents the proposed
footprint of the house that the client would |ike
to put on there. Now there are setback

requirenents fromthe retaining wall that we need

to be in keeping with regards to -- | think it's
the county or the state code. |'m not 100% sure,
and al so the reason that the fill, retaining wal

needs to be where it is is because the size of the
buil ding that they want to do, which is a nodest
size, needs to conformto a setback given by the
town fromthe road, so that's approxi mately where
the buil ding needs to be, which sonmewhat dictates
where the retaining wall with the proposed fill
needs to go.

Also with this drawing we're representing
potential rain gardens so that any roof water from
the building would be directly positioned towards
those gardens to help dissipate the additional roof
water fromgoing in the soil and disrupting any of
the natural flow, and then the last page is not a
drawi ng by nme but by D&H Survey which shows the
property with the topographical, and you guys were
out there so you got a little gist of how it flows,
so | used this site plan as ny guide to create

where the things wll go and approxinmately did ny
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best to figure out how nmuch fill we will need and
about how high we'll have to go with that wall.

MRS. PAPE: Any questions, Commttee?

MRS. STERN. Wiere will the septic system
be placed and what kind -- do you know what kind
they're going to use and where will the well be?

MR, PALUBI SKI: Ckay. Geat question.
"' m not 100% sure with either, but | believe we're
going to have to have a holding tank. |'m not
sure.

MR HOLSCHBACH: | woul d suspect a
hol di ng tank, and the Town of G afton does all ow
hol di ng tanks.

MR PALUBI SKI: And that woul d be cl oser
towards the road where it's at the higher part and
flatter.

As far as the well, | have not gone
there. W would obviously make it conformng to

keep it away fromthe septic system but the exact

location | do not know. | would assune towards the
road.

MR HOLSCHBACH: Yeah. | really don't
know where the proposed well is. It's inportant
typically they neet the -- Wen you're doing a hone

design, typically the nost inportant thing first is
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where the septic goes, and they need to maintain if
it's a conventional or nmound system 50 feet from
the septic system

MRS. STERN: | was just thinking about
t hat because it's kind of a narrow area and how
that would all fit in.

MRS. PAPE: Holding tank wll fit in.
Now do you have any questions?

MR, LALLENSACK: | guess, you know, |'m
just curious where the wall will end up being.
wi sh | knew what ny exact setback was there. Can |
scri bble on here?

MR PALUBI SKI:  Sure.

MR LALLENSACK: | think ny house stands
sonmething like this.

MR PALUBISKI: 1'd say you're pretty
cl ose; maybe a little further back.

MR LALLENSACK: | think it's 77 feet
fromthe -- Wiat was the setback fromthe road?
just made it with the garage by about three feet.
How big will the house be?

MR PALUBISKI: It's about a 33 by
38-foot footprint, so it's 38 feet wde, 33 feet
deep.

MR, LALLENSACK: 13, 1400 feet probably?
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MRS. STERN: 17007?

MR PALUBISKI: No, that's the fill.
1700 is the fill.

MR RIORDAN. How nany stories?

MR PALUBI SKI: About -- not quite --
just over a thousand square feet of a footprint for
t he house and garage, and it would be a two-story.

MRS. PAPE: W're going to get back to

you. We'Il have the director point out sone of his
facts.

MR HOLSCHBACH. | thought -- Today we
have a new commttee nenber. | thought it would be

inmportant to just reflect on just a few things
before we get too far along here.

First | just wanted to nmention that the
reason we're here is because we have the Ozaukee
County shorel and/ fl oodpl ai n ordi nance, and the
pur pose of the ordinance has a | ot of different
things. One is to further the maintenance of safe
and heal thful conditions, protect fish and other--

MR. RI ORDAN. Andy, can you reference
where you' re readi ng?

MR HOLSCHBACH: |'m on Page 1 under
Purpose. Further the maintenance, protect fish and

ot her aquatic |life, preserve natural beauty, and
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then these are the other nore specific itens;
prevent flood danage to persons and property, and
it talks about protecting life and so on and so
forth.

Then ItemE is |[imt devel opnent, and it
says "Limt devel opnent in a floodplain unless
there is no practicable alternative to |ocate the
activity, use or structure outside of the
floodplain", and then there's two criteria that are
-- need to be considered with any fl oodplain
proj ect.

This is on Page 18 of the ordinance.
It's under the heading "Hydraulic and Hydrol ogic
Anal ysis: No floodplain devel opment, except as
provided in subsection C bel ow, shall obstruct
flow, defined as devel opnent which bl ocks the
conveyance of floodwaters by itself or with other
devel opnent, increasing the height of the regiona
flood, and No. 2, increase regional flood height
due to floodplain storage area |ost, equal to or
exceeding .01 foot", so any project that is
approvable has to ensure that it's not exceeding
the floodplain elevation causing the floodplain
el evation to increase or rise by .01 feet.

Then | wanted to just show you on our
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zoning maps, this is our shoreland and fl oodpl ain
zoning map. This is hard to see but it's good
i nformati on.

The site is right here roughly. 1 don't
know if you can all see that. Here's the hone, the
nei ghboring hone to the north.

MR, LALLENSACK: That's ne.

MR. HOLSCHBACH: The open lot is here.
This is the flood fringe area above the dotted
[ine. Qur ordinance does allow for residentia
devel opnent within the flood fringe. Fillingis
al | owed, provided they neet the floodplain
devel opnment standards and get a special exception
permt through the commttee.

Then you get down here and it's kind of
interesting. Here's the floodway and it nmakes a
swoop towards the west. There's a hone here which
is in the floodway, and this is the wetland area,
but here you have the flood fringe up here and then
down below is the floodway.

MR LALLENSACK: | have been in his yard
when it rained two years ago in June and | was in
wat er that deep.

MR. HOLSCHBACH: It gets wet. That is

the fl oodway.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

MR, LALLENSACK: Yeah.

MR RIORDAN. |Is this the new FENMA map?

MR HOLSCHBACH: This is the new
shorel and and floodplain -- This is the nost
current information we have.

MR RI ORDAN:  From SEWRPC or FEMA or --

MR HOLSCHBACH: From SEWRPC. The | ake
-- the MIwaukee River floodplain is one that
hasn't been restudi ed per se. There are other
streans that are being studied which have changes
that would be -- you'd be nore concerned with the--

MRS. PAPE: Relating that dotted line, is
that this here?

MR, HOLSCHBACH. No. That's the 100-year
f I oodpl ai n.

MRS. PAPE: What is that dotted |ine?

MR, HOLSCHBACH: The line that you're
| ooking at here would be -- This purple |ine here?

MRS. PAPE: The purple line, okay.

MR RIORDAN:. The river is down here.

MR HOLSCHBACH: Yeah.

MRS. PAPE: Yeah.

MR RIORDAN. So if | am hearing you
correctly, this may be subject to reeval uation?

MR. HOLSCHBACH: No. No. |'m saying
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this map is accurate regarding -- There's no
changes proposed at all regarding the M I waukee
River in that area as far as | know, so this is our
nmost recent map, and this is the FEMA -- we take
the FEMA map, SEWRPC does, and they transpose the
information on to an aerial photograph.

These are al so approved typically by FEVA
and the DNR, and it's representative of the
100-year fl oodpl ai n.

MR, LALLENSACK: There's a tree |ine back
here, and |'ve seen several tines where the water
goes fromhere to that tree line. | don't know how
far into the tree line it goes.

MR. HOLSCHBACH: Yeah. Then | understand
M. D Alexander did go to the Town of G afton Board
of Appeals on January 26th and the Board of Appeals
met on the 23rd of February and they denied hima
request for a variance.

He went before the board for a variance
to not encroach into the flood zone. He wanted to
keep the house closer to the road, is ny
under st andi ng.

MR LALLENSACK: He wanted to go cl oser;
" mgoing to assune probably 25 feet fromthe road.

MR HOLSCHBACH: So he did make an effort



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

to try and nove the hone out of the flood zone.
MR, PALUBI SKI: The town woul dn't all ow
himto cone any closer to the road so we're at
basically the town setback requirenent which is
what dictates where that retaining wall needs to
be.
MR HOLSCHBACH. Right.
MRS. PAPE: And that requirenent is
50 feet I'mpretty sure.
MR PALUBISKI: | think so. | think so.
MRS. PAPE: In the Town of Gafton |
think it is, so--
MR, PALUBI SKI: |I'm al nost positive
that's what the nunber is, but | don't want to--
MR LALLENSACK: | was going to say 75.
MRS. PAPE: It is the Town of G afton,
isn't it?

MR HOLSCHBACH: This is the Town of

G afton.

MR, LALLENSACK: ' Cause where ny garage
isis not -- 1 only make that just where | placed
the house. | nmade it by feet.

MR PALUBI SKI:  Ckay.
MR LALLENSACK: So I'm -

MR PALUBI SKI: How |l ong ago did you
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bui | d?

MR LALLENSACK: ' 88.

MR. PALUBI SKI: Not that |long ago. |
don't know if it would have changed.

MR, LALLENSACK: | wish I knew. |
apol ogi ze for not knowng it.

MR HOLSCHBACH: Then | wanted to al so
mention on site we saw where the wetland was. You
did spot those two additional paint flags which
were representative of the wetland delineation that
was done that's marked on our map here.

Ri ght now the inportant thing for us is
that they protect the wetland or not place any fil
init. W do not have a setback distance froma
wet | and.

MRS. STERN: W do not.

MR HOLSCHBACH: No. That's just sone
information | thought m ght be hel pful.

MR. RIORDAN. Just a question of -- Dick
is your first nane? Did you fill in your |and when
you built?

MR LALLENSACK: Yes, | did fill in a
little bit. | renmenber having to get a permt and
so on, and what we excavated out for the basenent,

that was just placed around the house, and | do
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remenber bringing in some fill.

| don't remenber how nmuch on the back
side, and | renmenber comng up here to get a permt
for that and--

MR RIORDAN: That wasn't the natural
| and?

MR LALLENSACK: No. There's sone areas
there off the edge of the house where | probably
got five feet and it tapers off.

MR. RI ORDAN. Thank you.

MR LALLENSACK: On the north end of the
lot, that's natural. Watever that flow was there
and on the south side, whatever was dug out from
t he basenent was just dropped there.

MRS. PAPE: |Is that your property? |Is
t hat where that--

MR PALUBI SKI: To the north where the
concrete slab was. He's just to the north of that.

MRS. PAPE: The slab, where the slab was.
That was ny question.

MR, LALLENSACK: There was a buil ding
t here.

MRS. PAPE: He is on the other side?

MR HOLSCHBACH: Yeah.

MR, LALLENSACK: There was a buil di ng
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that stood on that concrete slab. There was a
small cottage there that stood there. | don't
know, the previous owner took that down ten plus
years ago, sonething |ike that.

MRS. PAPE: That was really--

MR LALLENSACK: Yes, it was. On, yeah,
yeah. | saw that the people were there that owned
it at the tine and there was about a foot of water
in there, foot and a half of water in there in the
spring of '"75. No, there was nore than that in
there probably. A couple feet in there.

MRS. PAPE: Yes, Cathy.

MRS. STERN: WI Il that retaining wall
then be in the floodway or flood fringe?

MR. HOLSCHBACH:  Fl ood fringe.

MRS. STERN: Still be in the flood
fringe. Ckay.

MRS. PAPE: And is that going to have a
foundation, the wall?

MR PALUBI SKI: John had asked t hat
already. |I'mnot an engineer so | can't say for
certain, but no matter what, it's going to at | east
have a footing if it's like a natural stone wall
Natural stone's got to nove, so probably like a

three-foot wde by foot deep with rebar footing for
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it to sit on with drain tile so that any
hydrostatic pressure won't cause it to heave and
nove.

It's going to be a -- like Roman pieces
style retaining wall where it's |Iike the bl ocks.
Then the conpany that manufactures that product
woul d probably give us specifications on how they'd
want a foundation put in, so | don't know exactly,
but yes, either way there's going to have to be
sone sort of foundation.

MRS. PAPE: Just curious. It's not
pertinent, | don't think. Barb, any questions?

MRS. JOBS: No.

MRS. PAPE: John, any further questions?

MR RI ORDAN: No.

MRS. PAPE: W didn't have the staff
report yet.

MR HOLSCHBACH: 1'Ill read the departnent
fi ndi ngs:

1. The placenent of fill in the M| waukee
Ri ver floodplain is necessary to provide a building
site for this property.

2. The filling of the property is not
likely to seriously reduce the storage capacity of

the MIwaukee River floodplain. | just wanted to
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add a little caveat here, you know. Each

i ndi vidual project, as they add up, has an inpact
on the floodplain. It's felt that this one here is
not of major significance.

3. The placenent of fill to an el evation
of 753 feet will allow for the rezoning of the
property and renoval of the filled portion of the
property fromthe floodplain.

4. The use of a retaining wall on the
property reduces the need for an additional 1,116
square feet of fill within the MI|waukee Ri ver
f I oodpl ai n.

5. Through the use of rain gardens, the
project intends to incorporate the post-devel opnent
infiltration requirenents of NR 151, Wsconsin
Adm ni strative Code, and, therefore, wll not
adversely affect drainage to nei ghboring
properties. | just want to add -- I'll do that
| at er.

6. The proposed project should not
adversely affect water quality if properly managed
t hrough the use of erosion control provisions at
| east as effective as those in the Construction
Site Best Practices Handbook.

7. The filling wll not significantly
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reduce wildlife habitat for the area. | want to
mention, though, that as you saw this norning, it
is a nice vegetated area, and certainly we did
identify sone of these large maple trees that woul d
have to be cut, so it does have an inpact on
wildlife.

And then we go on to nention if the Board
does find this project approvable, we have sone
conditions listed. | don't knowif you want ne to
read through those at this point in tinme?

MRS. PAPE: Well, it's up to the
Commttee. Wat do you want? You want that in the
m nut es?

MRS. STERN:  Yes.

MRS. PAPE: (kay.

MR HOLSCHBACH: Should the Board deci de
to grant the conditional use permt to allow the
pl acenent of approximately 1700 square feet of fil
and a 93-foot retaining wall in the floodplain area
of the MI|waukee River, the departnent reconmends
the follow ng conditions of approval to assure that
the public interest and nei ghboring properties are
protected and to mtigate adverse environnental
i npacts associated with the proposal:

1) Only clean fill be used. The fil
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shoul d not contain hazardous or putrescible
materials or denolished building materials
i ncl uding concrete, rubble or asphalt.

2) No filling, grading and excavati ng
shall be allowed in areas identified as wetl ands.

3) The fill shall be placed to a m ni mum
el evation of 753.0 feet NGVD, extend 15 feet from
the outside perineter of the proposed structure,
and termnate with a DNR-approved retaining wall.

4) Erosion control provisions at |east as
effective as those in the Construction Site Erosion
Control Best Managenent Handbook be installed
i medi atel y downgrade fromthe project site to
prevent sedinment delivery off the property or into
the nearby wetlands or waterway. These controls
must be maintained until the soil is adequately
revegetated or otherw se protected to prevent
erosion. Once the vegetation is adequate to
prevent erosion, the barriers shall be renoved.

5) A stormnat er managenent plan shall be
submtted for departnment review and approval. The
stormnvat er managenent plan shall be designed in
accordance with and incorporate the
post - devel oprent infiltration requirenents of NR

151, Wsconsin Adm nistrati ve Code.
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6) An as-built elevational survey by a
i censed surveyor shall be submtted to denonstrate
conpliance with the conditions of the permt before
the Certificate of Zoning Conpliance can be issued.

7) Prior to any construction on the
property, the filled floodplain areas shall be
rezoned to non-floodplain area -- That should be
period. W no |onger have a Recreational -
Residential District. To change the |ocation of
the fl oodpl ai n boundary or county zoning district
to recogni ze the placenent of the floodplain fil
requires a rezoning request and associ ated fees.

MRS. PAPE: So they have to go to the
Zoning Comm ttee.

MR, HOLSCHBACH: They would have to go to
the Environnent & Land Use Conmttee and ask to
have that rezoned fromfloodplain to
non- f | oodpl ai n.

MRS. PAPE: Before any construction.

MR, HOLSCHBACH: Yes, and it also goes to
the full County Board for approval, and then Item
8, the area of the parcel identified as suitable
for a POMS shall be roped or staked off to prevent
damage during the filling, grading and excavati ng

of the parcel.
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9) Al required state, federal and |oca
permts nust be acquired.

10) Notify the department within ten days
of project conpletion to request a Certificate of
Zoni ng Conpl i ance.

11) The conditional use permt shall be
valid for one year fromthe date of issuance with
renewal or extension only upon review and approval
by the Board.

Then we have the Board and applicant nust
be aware that if the project is approved, an appeal
period extends for 30 days after this hearing.
During that period, any interested party can appeal
t he decision, either approved or denied, to circuit
court. Any work done prior to permt issuance is
at the applicant's own ri sk.

| would add a coupl e other conditions.
One is that the grading, excavating and filling be
done in a manner that does not adversely inpact any
nei ghboring properties, as well as the condition
that the slab that you had nenti oned- -

MRS. JOBS: | think that | would renove
t hat .

MR HOLSCHBACH: That that would al so be

renoved.
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MRS. JOBS: Since you didn't know it was
there before.

MRS. PAPE: Is that 127

MR HOLSCHBACH: You can add that as 12,
that the slab be renoved with the intent to prevent
I npervi ous ar ea.

MR PALUBISKI: | didn't realize that was
there either. | think that's a no-brainer; get
that out of there. 1It's not hel ping anything right
Now.

MRS. PAPE: Well, we're going to put it
in as a condition. Renove slab?

MR, HOLSCHBACH: Renobve existing concrete
sl ab.

MRS. PAPE. And ensure proper drainage,
or what ?

MR HOLSCHBACH Item 13, we coul d add--

MRS. PAPE: No, no, | nean on this.

MR, HOLSCHBACH: Did you want to make

that all one? GCkay, renoving existing concrete

sl ab.
MRS. PAPE: And ensure proper drainage?
MR. HOLSCHBACH:  And ensure grading,
excavating and filling is done in such a manner as

not to adversely inpact nei ghboring properties?
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MRS. PAPE: CGood. I'Il read it later.

So | think we've covered all the hazards. What do
you propose, Conmittee, or do you have any
guestions or concerns?

MR. RI ORDAN:. Just one question. Dick,
do you have any other comments?

MR LALLENSACK: | don't know where | fit
inon this agenda. Do | fit in now?

MRS. PAPE: |If you want to question the
Commttee or the architect -- |Is that what you are?

MR, LALLENSACK: Can you define a square
foot of fill for ne?

MRS. PAPE: Square footage of fill?

MR LALLENSACK: Yeah. | asked severa
contractors if | could buy a thousand square feet
of fill.

MR HOLSCHBACH: You'd like to see this
in cubic yards. |I'mused to seeing everything in
cubic yards. That was a question | was planning on
asking on-site, too, is know the cubic yards of
fill.

MR LALLENSACK: The last tinme | was here
| was chastised and indicated how stupid |I was |
didn't know what a square foot of fill is.

| told that gentleman | coul d describe a
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cubic yard of fill to you; now you show ne what a
square foot of fill is. | won.
MR HOLSCHBACH: | didn't do the

cal cul ati on on that.

MR LALLENSACK: Because -- o ahead.

MR PALUBI SKI: Wen | was submtting
this, Ed Pfister, Andy's cohort, he actually hel ped
me with the calculation. | had tal ked to hi mabout
that, too, because | think he views it as how nmany
dunp trucks.

MR HOLSCHBACH. By cubic yards.

MR LALLENSACK: There ain't a contractor
on this planet that will sell you a square foot of
fill.

MR, HOLSCHBACH: He was getting at the
ar ea.

MR, LALLENSACK: You're |ooking at an
area. W're looking at a thousand sone--

MR PALUBI SKI: 1700.

MR HOLSCHBACH: Square feet.

MRS. PAPE: O fill.

MR PALUBISKI: It's 1700 of fill, of the
area for fill, but the house square footage is just
over a thousand.

MRS. PAPE: So, in other words, what
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you're saying, that 1700 is the area that will be

filled.

MR PALUBI SKI: Correct.

MRS. PAPE: That is not the anount of
fill.

MR PALUBI SKI: Correct.

MRS. PAPE: Well, that's worded |ike
this, of fill. It's incorrect.

MR PALUBISKI: That is incorrect. It
shoul d be cubi c yards.

MRS. JOBS. You're mssing a nunber.

MR HOLSCHBACH: W know the area. V¢
don't know the vol une.

MRS. JOBS: | understood it as area, but
| know what you're saying.

MR LALLENSACK: | assuned it was area
al so, but how hi gh?

MR, PALUBI SKI: | know we give the grade
hei ght here, and let's see if we can determne -- |
want to say it was like four or five feet. W're
at like 748. W're going to 751, so approximately
three feet. | thought it was going to be nore |ike
four feet when |I spoke with Ed about it.

MRS. STERN. | think that was the figure

you nentioned on site this norning.
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MR. PALUBI SKI: That m ght be grade
height. W want the retaining wall a little higher
anyway to do our pitch fromthe house, so that's
why | think it's about four feet.

Now it is tapering, so if | go four feet
and taper it down, that's maybe where | woul d need
to figure out that calculation. | don't know how
accurate that would be. I'msure | could get
sonet hi ng cl oser.

If the Board's decision is based on
knowi ng that nunber, I'msure | can try and figure
sonmet hing out and resubmt that if that's inportant
to know.

MRS. STERN: | would |ike to know t hat
figure before | go ahead and nmake a deci sion.

MRS. PAPE: Here the elevation is 750
plus 58, and you're saying here that it's going to
be raised -- the fill wll be raised to 753? Where
did | read that? Here.

MR. HOLSCHBACH  Well, yeah. It's got to
be two--

MR, PALUBI SKI: Two feet higher than the
flood |line, correct.

MR HOLSCHBACH: But as we go up it

becones shall ower. You have al nost four feet of
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fill because you're two feet above the regional
fl ood el evati on.

MRS. PAPE: This would indicate the top.

MR HOLSCHBACH. W still have to be --
the fill should be placed to a m ninum el evati on of
753, right. Here we're at 751 so that's--

MRS. PAPE: Two feet.

MR HOLSCHBACH: Yeah, so it isn't four
feet.

MRS. JOBS: It's not the sane on all
| evel s.

MR, HOLSCHBACH: As you go closer to the
road it becones a |ot |ess.

MRS. JOBS: SO you just can't say
1700 square feet by such and such.

MR HOLSCHBACH: According to the survey,
on the lower end you're | ooking at 753. W're at
753 approximately, 751, so two feet on the | ower
end. Let ne doubl e-check this nunber. This is
750. That's 751.

MR PALUBI SKI: Andy, if | could
interject. | was thinking, here's how | would
propose a retaining wall would get built.

The retaining wall should be slightly

higher -- if here's the floodplain, here's the
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house, the wall is a little greater so the grade
doesn't keep eroding. W want the retaining wall
slightly -- maybe six inches to a foot higher, put
like a drain tile system so any water that gets in
there inmmedi ately filters and won't cause any
erosion to any of that soil, so | think the 751 is
our floodplain -- hundred-year flood |ine height.

W need to be two feet higher than that,
and at around our wetland area where the | ower west
part was at 758, so 748 and 753, that's five feet,
so that's why | thought around four feet of fill,
and |'d have the retaining wall about a foot
hi gher .

Does that sort of--

MR HOLSCHBACH: That makes sense.

MR PALUBISKI: If I'"'mgoing to do a fil
cal cul ation, which | should have provi ded anyway,
what | probably will do, I will do a worst-case
scenari o and best-case scenario and do a nedian in
between that; | would think get close at least to
what our cubic volune is.

MRS. PAPE: Wen you cal culate that are
you going to get the okay fromthe office that
you're going to accept that?

MR HOLSCHBACH: | think the question
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here, sone people want volune to help in their mnd
to know the significant--

MRS. JOBS: Replacenent of fill.

MR, HOLSCHBACH: Yeah. Wll, yeah, and
it helps visualize better if you know if it's ten
dunp truck | oads versus one dunp truck load. W're
going to cone up with a nunber.

MR, PALUBI SKI:  Yeah.

MR. HOLSCHBACH: Perhaps at this point in
time we should talk about elevations nore to help
if youd like. W're going to come up with a
nunber. W nmay conme up with a hundred cubic yards.

MRS. PAPE. After you--

MR. HOLSCHBACH: How much is that going
to help you? That's a question | have. O should
we now | ook at the elevations and talk
increnmental ly about how nmuch fill we're |ooking at
on each contour line? That's a question.

MRS. PAPE: M question is, should we
pass this not knowi ng those figures, and wll that
nmake a difference to us?

MR. HOLSCHBACH: That's right. Does it
matter to you

MRS. PAPE: Does it matter to us how nuch

fill goes in there and how it's done.
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MR HOLSCHBACH: You know the area of
fill and you know the approxi mate hei ght on the
| oner end and on the upper end, if that's enough
for you.

MRS. JOBS: You know the area.

MR. HOLSCHBACH: If you don't fee
confortable, it's your decision, but we have that
shaded-in area where the fill is, and on the | ower
end you' re looking at -- you're saying three feet
because of your retaining wall.

On the upper end you don't -- it blends
into the | andscape so you're | ooking at a 1700-f oot
area wth an average depth of a foot and a hal f.
That's pretty visual.

MR, LALLENSACK: To put it in
perspective, if you had 100 cubic yards of fill in
that lot, it's a hundred feet w de, you could put
three feet of ground nine feet wide all the way
across the lot. That would be a hundred cubic
yards, and if you try to visualize that into there,
you may not even need a hundred. | don't know
what's got to go behind it.

MR. HOLSCHBACH W can give you a -- |
can do a calculation real quick now. Just take

1700 square feet tines a foot and a half and divide
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it by 27. That will give you your cubic yards.
don't have a calculator. Normally | do.

MR. RIORDAN. But you're not filling all
the way across the property, just this area here.

MR. HOLSCHBACH: Right. W have the
square footage identified here. Are you a |licensed
engi neer ?

MR PALUBISKI: Dick's going to save the
day.

MR, LALLENSACK: Divided by 27. 1700
di vi ded by 27.

MR HOLSCHBACH: 1700 tines a foot and a
hal f and then divide that by 27.

MR LALLENSACK: Divided by 27 cubic feet
per yard. 94.4.

MRS. PAPE: d ose.

MR HOLSCHBACH: | was going to get a
hundr ed.

MR LALLENSACK: Cubic yards.

MRS. PAPE. 94.4.

MR LALLENSACK: 94.4444.

MRS. PAPE: M inpression is that they
have to cone for a Certificate of Zoning Conpliance
and, therefore, | think we could nake a deci sion

here as a commttee with the informati on that we
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have, so you'll entertain a notion?

MR LALLENSACK: Could | ask a few
questions, please?

MRS. PAPE: Sure.

MR LALLENSACK: How far will that house
be proposed fromthe lot line, fromny lot |ine
fromthe driveway there? M driveway is about ten
or 15 feet fromthe lot |ine.

MR HOLSCHBACH: This is drawn to scal e;
one inch equals 30 feet. Normally | have a scale.
"1l grab an engi neering scale.

MR LALLENSACK: | left mne at ny desk.

MRS. JOBS. | guess we're assumng it's
in conpliance with Gafton's code?

MR LALLENSACK: Wiich is 20 feet.

MR PALUBISKI: | want to say that's what
they are. This is about 14 feet, so that that's
about 20 feet.

MRS. PAPE: That's a requirenent for the
t own?

MR PALUBISKI: It's alittle further
away obvi ously.

MR LALLENSACK: Twi st the building a
little bit.

MR PALUBISKI: And then as far as |ike
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any vegetation, | know that while Board nenbers had
some concerns of |osing sone nice trees, but | know
the client did say if there's any extra vegetation
that woul d be requested or required to be put in to
help try and keep the appeal, we would do that, and
if you re looking to keep a little bit of a barrier
i ke you have now, obviously sone of that is just

t hi cket .

MR LALLENSACK: | trimred that out a
little bit up to ny lot line that sunmer because it
was just flowi ng over on ny driveway. | don't
really have a problemwith this. | just -- Let's
do for M. D Al exander, Dom nic, what makes sense,
you know, and | don't think there's a problem
putting stuff there. | know other people feel
different about it.

|"ve seen that river over a quarter mle
wde in aflood and it's going to take an awful,
awful, awmful lot of fill to raise it up a hundredth
of an inch. It just isn't going to happen.

W tal ked about wildlife last year. The
ni ght before deer season | |ooked in ny back yard
to check the tenperature. Wat is that raccoon
doing down there? Went in the other room | had

three deer laying in ny back yard, so there's lots
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of wildlife.

| had a fox run across ny deck. 1'd be
wat ching TV at night, | had a fox |ooking at ne,
but go ahead.

MR PALUBISKI: It's 21 feet.

MR, LALLENSACK: How far are you fromthe
road?

MR PALUBI SKI: |'m 50.

MR LALLENSACK: 50 on the front side, so
you're going to be about 75, 80. Ckay. Actually
|"mgoing to still maintain ny view to the south
pretty well and then swaling and working it out.

"1l make this comment. |'d be happy to
work with anybody to fill that in so we would end
up with a shallow swale for the natural drainage,
and | was critical at the town neeting when they
were tal king about you should take care of water
that cones down Edgewater Drive that | drained so |
woul dn't have water problens.

| built ny house in '88. | had to have a
sunp punp pit. | do not have a sunp punp. There's
never been water, so if you drain it correctly you
don't have an issue, and I'll say that. | drained
several hundred yards to the north and all of

Edgewat er Drive because there's no ditch.
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MR HOLSCHBACH: It all flows towards the
river.

MR LALLENSACK: |'d be happy to work
wi th anybody there, fill it in, put a swale,
what ever i s needed, put the swale on the lot |ine
because we're not supposed to dunp any water on
anybody el se.

Vell, then, take care of the lots to the
north of ne. Hardly anything goes across ny
driveway. \Watever runs off ny driveway is pretty
much what the driveway catches because | got it
swal ed around the north side of the house to drain
that when it cones down Edgewater Drive.

MRS. PAPE: Your concerns are satisfied.

MR, LALLENSACK: | am yeah. | was
concerned about how nmuch fill, okay? And | don't
see a whole lot going in there.

Like I said, | wonder, when you get to
the other side you're going to need a little nore,
but over on this area, probably |ooking at a
hundred yards; five, six, seven dunp trucks and you
got it there.

| don't know. Wen you dig the basenent
you create fill. | knowthe last tine it was this

bi g concern about bringing in all the fill and
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di ggi ng a basenent and hauling it away. Wy not
just use our head and--

MR, HOLSCHBACH: Unfortunately, the way

you have to -- It doesn't always totally have |ogic
to it.

MR LALLENSACK: | understand.

MR. HOLSCHBACH |I'msorry, but in this
case you do have to put the -- raise the fill,

raise it up. You have to rezone it out of the
f I oodpl ai n.

MR PALUBISKI: So it becones a
conform ng structure.

MR. HOLSCHBACH Now it's a legally
nonconform ng area no |longer within floodplain that
meets the floodplain devel opnent standards and all
the state and federal rules, and then you get out
of the floodplain and you can dig a basenent.

MR LALLENSACK: \What ever.

MR HOLSCHBACH: | know.

MR LALLENSACK: | understand, and
there's a whole lot of stuff that doesn't conform
to that and hasn't conforned for 200 years,

300 years, and suddenly nowit's all got to
conform The people who nade the laws put it that

way and not necessarily conmon sense.
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MRS. PAPE: Ckay. So | entertained--

MR HOLSCHBACH: | thought maybe you had
a- -

MR, LALLENSACK: Wy don't you nake them
take the concrete there. |It's there now. Wuat do
you call that, the grandfather clause? | don't

care if you want to take it out. Take it out.

That woul d be a nice place for a picnic table.

MRS. PAPE: | thought it interfered with
dr ai nage.

MRS, JOBS: Well, it's an inpervious
surf ace.

MR LALLENSACK: The water runs over the
t op.

MRS. JOBS: | know, but the water would
seep inif it weren't there.

MR. RIORDAN. That's the argunent.

MR LALLENSACK: The buil ding that was
nmade there--

MR, HOLSCHBACH. See, you do show a rain
garden on that.

MRS. JOBS: Two rain gardens.

MR. HOLSCHBACH: So that's probably the
approxi mate area where the rain garden is going.

MR LALLENSACK: It nakes no difference
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to me. There's even a sand pit. There was a --
the slab sits about -- it's very close right here,
and right here was a well that -- it was a working
well with a punp and all, and it had to be capped
for whatever reason after Dean put that building
down.

Sonebody was there, and | don't know who
it was. They said that's got to be capped, so
there was a working well there with an old punp.
You coul d punp her up and get water.

MRS. PAPE: Ckay, Conmttee? |If you're
going to have these conditions you have to decide
about 12 then. Are you going to leave it in or
take it out? Should you require it?

MR RIORDAN:. That's the concrete --
Yeah. That's as a condition, yes. |I'mnot wlling
to make it a proposal, though. As a condition
woul d say.

MRS. PAPE: Yes.

MR RI ORDAN:  Yes.

MRS. JOBS. | would say yes.

MRS. STERN:  Yes.

MRS. PAPE: Ckay. Leave it in then, and
let's hear a notion.

MRS. STERN: | would make a notion that
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we accept this conditional use permt based on the
fact that all of the itens are adhered to, the
condi tions.

MRS. PAPE:. Al 12.

MRS. STERN: As stated by the departnent.

MRS. PAPE: Ckay. It's 12 conditions.

MRS. JOBS: Hm hmm

MRS. PAPE:. (kay. A second, please?

MRS. JOBS: I'mnew. |I'mnot -- |I'm
| ooki ng at you guys for this.

MR RIORDAN. M vote is -- goes to the
ot her issue here so | can't second it.

MRS. JOBS: |'Il second it.

MRS. PAPE: Seconded by Barbara. You do
have Barbara's nane. Thank you. W have a new
menber on our comm ttee.

MRS. JOBS: I'mnew. It's ny first.

MR HOLSCHBACH: But you have a | ot of
experi ence.

MRS. JOBS: Ch, yeah.

MRS. PAPE: Any further discussion on the
notion to grant the special exception permt?
Heari ng none, how do you vote?

MRS. STERN:  Aye.

MRS. JOBS: Aye.
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MR RIORDAN. | vote nay based on the
incremental effect of all these -- that they just
keep doing it and doing it and doing it, and |
don't know where it stops, so it's a phil osophi cal
approach, | suppose. You' ve heard nme vote that way
bef ore.

MRS. PAPE: Ms. Pape votes aye, so it
passed, three to one. Now, anything else on that?
You'll have to work with them

MR PALUBI SKI: Well, thank you very
much. Andy, what's the next step then?

MR HOLSCHBACH: Well, you need to
provi de the stormnater managenent plan. W need to
ensure that NR 151, the infiltration requirenent,
is met as part of that stormaater managenent pl an.

MR PALUBISKI: Can | neet with you or Ed
or Barry?

MR HOLSCHBACH: Absolutely. An erosion
control plan, and those are the imedi ate itens.

MR PALUBI SKI: Once you get - -

MR HOLSCHBACH: And then we need -- Then
what happens is you place your fill, provided all
the conditions are going to be net, and then a
surveyor cones in and surveys it, provides an

el evational survey, and we take it to the
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Envi ronnment & Land Use Commttee. There's a few
steps we need to work with you on.

MR PALUBI SKI: So we're not digging the
foundation in a coupl e weeks.

MR HOLSCHBACH: No. No.

MR PALUBISKI: No, that's fine. W'll
also, if you want to put it in the mnutes, we wll
work with the neighbor to the north to try and nmake
sure we deal with any drainage issues and listen to
-- He's obviously lived there a long tine, probably
get sone hel pful direction.

Does the county need to review any of
that if we're doing anything like that?

MR HOLSCHBACH: Yeah, we would want to
be involved in that, too. Keep in mnd you're in
the floodplain area. W don't want to be adding
any additional fill.

MR PALUBISKI: | don't think we would do

that, just to create a swal e between the direct

wat er .

MR HOLSCHBACH: W would want to really
actually see plans for that, too. | know you can
wor k- -

MR LALLENSACK: | had Solidwrks at hone
t hat - -
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HOLSCHBACH:  Put sonet hi ng t oget her

so he does know what the plan is.

MR

PALUBI SKI:  No problem That way

we're keeping with the neighbor's interest as well.

VR

VR
to like this,
somehow.

Can
got was this.
you have?

VR

MR

HOLSCHBACH: Thank you.
LALLENSACK: | know Jay's not going

but that's okay. We'Ill figure it out

| get a copy of any of that? All

Can | get a copy of any stuff that

HOLSCHBACH:  Sure.

LALLENSACK: Just so | have it and |

know where | can expect the wall and stuff |ike

t hat .

VR
have- -

VR
t hat you sent.

VRS.

HOLSCHBACH: So you just mainly

LALLENSACK: Al | have is the letter

PAPE: Is that with the 12th

condition? The one with the 12 conditions?

MR

HOL SCHBACH: | have the 12th

condition on mne. | just nentioned that was a

draft so it does not include the Item No. 12.

VRS.

PAPE: No. 12 is renpve the concrete
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sl ab and ensure proper drainage.

MRS. JOBS: To the neighboring
properties.

MR RIORDAN. The mnutes are avail able
publicly so he can get them on-1line.

MR HOLSCHBACH: Not on-Iine.

MRS. PAPE: We'll work -- you work with
the office, and then you're dism ssed, and we'l|
carry on now. Now if you want to tal k about
sonmet hi ng before we go to the next -- You want to
talk to himoff the record here?

(Di scussion off the record.)

MRS. PAPE: Thank you very nuch, and
we' re back in business, and the next agenda itemis
approval of the previous neeting m nutes.

Does anybody renenber thenf? March 7th.
| only had one -- two actual corrections. Now
whet her they are corrected or not, | don't care,
but I had a question about Page 14, Line 3 that
said "attached garage", and if | read ny report
correctly, it was an unattached garage.

Now is that an error or am| wong?

MR HOLSCHBACH: Well, again, it was --
goes back to Liane and what she heard said.

Soneti nes people m sspeak and that's how it gets
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recorded, so it may have been one of the--

MRS. PAPE: That's why |'m using an
oops-type statenent, but it definitely says
attached garage here and | think we were dealing,
according to ny nenory, is that the request was for
an unattached garage.

Al right. That's that one, and then
Page 55, Lines 3 and 5, "in our present county
ordinance". | think it should say, you know, "in
our sanitation ordinance, we specifically say that
hol di ng tanks are not a system of choice".

That is the one that was originally,
right? Wat is it now?

MR HOLSCHBACH: Well, the way that reads
right now, but in our county ordinance, which is
our present ordinance, in our sanitation ordinance
we specifically say that holding tanks are a system
of choi ce.

MRS. PAPE: O choice.

MR. HOLSCHBACH: They are now, right.

MRS. PAPE: And in the previous one, and
this is what this is referring to, but in our
present county ordinance it's not a system of
choi ce because we didn't, at this tine in March,

t he County Board had not- -
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MR HOLSCHBACH: W did. See, we have a
sani tation ordi nance and then the zoning ordi nance,
and the County Board recently approved the zoning
or di nance.

MRS. PAPE: Before March?

MR HOLSCHBACH: Yeah -- No, sanitation
ordi nance before March. This is in reference to
the sanitation ordi nance and not the zoning
or di nance?

MRS. PAPE: Yes.

MR HOLSCHBACH: So the sanitation
ordi nance was changed actual |y probably about a
year, two years ago.

MRS. PAPE: So then this is correct.

MR HOLSCHBACH: | would read that as
bei ng correct, yeah.

MRS. PAPE: That's it.

MR HOLSCHBACH: Ckay.

MRS. PAPE: Any other corrections? And
now is this going to be mailed to nme now i nstead of
M. Brunnquel |l because he is no |longer with us.

(Di scussion off the record.)

MRS. PAPE: Shall we nobve to approve the
m nutes officially, or what?

MRS. STERN: | think we have to.
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MRS. PAPE: V¢ don't have to. | could
decl are them approved.

MRS. STERN. Then go right ahead.

MRS. PAPE: 1'Il do that, and as long as
anybody el se had any corrections, and we tal ked
about McCue. We're done with that, the status of
McCue.

MR HOLSCHBACH: McCue was issued a
permt and she is -- it's ny understanding she is
bui | di ng her residence.

MRS. PAPE: Myving in. GCkay. Good news.

MRS. JOBS: Do you have a pendi ng one for
next nonth?

MR HOLSCHBACH: |'m not aware of
anyt hi ng pendi ng.

MRS. JOBS: Are we on Conmuni cations and
M scel | aneous? |Is that where we are on the agenda?

MRS. PAPE: Yeah.

MRS. JOBS: | have a comment, just with
him here, adm nistratively when we get our packet,
do you send the packet to sonebody that is a known
person that's going to be in attendance, because
t hat woul d have hel ped hima whole |ot.

MR HOLSCHBACH: W publish a Cass 2

notice and then we send the neighbors a letter,
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whi ch he woul d have received.

MRS. JOBS: He could have had--

MR HOLSCHBACH. That's what happened.
Most people tend to call and they stop in, and we,
inour letter, we do state if you'd like nore
i nformation please call, and nost people, we do get
calls. People do stop by and | show them get the
folder and sit down with them

MRS. JOBS: Because if he had that sane
packet, that would have answered a |lot of his
comment s.

MR HOLSCHBACH: He had his letter but he
didn't go any further.

MRS. JOBS: That would be ny first step
is I'd go and request the packet.

MR HOLSCHBACH: Me too. Well, then
you' d get everyt hing.

MRS. JOBS: | want to be on the sane
| evel as--

MRS. PAPE: John?

MR RIORDAN. No, | have nothing to add.

MRS. PAPE: Cat hy?

MRS. STERN. Did you hear anything from
the person that's putting the roadway in on the

Seyfert farmin the Town of Fredonia? Have they --
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has anyt hi ng been checked out there?

MR. HOLSCHBACH: The Seyfert farm Barry
Sullivan fromour departnment did contact the
contractor. They have been in touch, and he was
going to be providing our departnment with
i nformation regarding the project.

MRS. STERN: He has not.

MR HOLSCHBACH: | have to check on that.
|'d have to check on that, and | will check on
that. | can get back to you.

MRS. STERN: | would like to know, and
the gravel pit situation.

MR HOLSCHBACH: Well, the gravel pit
situation--

MRS. STERN. Not the beekeeper but the
ot her one.

MR HOLSCHBACH: Canp Awana.

MRS. STERN:  Yes.

MR HOLSCHBACH: These are itens that --
the gravel pit was one that the town needs to be
involved with, right? 1 guess | would ask you, has
the town approved that as a pit?

MRS. STERN: No.

MR HOLSCHBACH: And then we -- it's not

in the shorel and area, but what we have is a
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recl amati on ordi nance, so they need to provide us
with the reclamation plan, but we're waiting for
the town first to work with this individual.

MRS. STERN. They probably --
adm ni stration probably won't do anything about it.

MR HOLSCHBACH. No?

MRS. PAPE: Is it a private party?

MR. HOLSCHBACH: It's a private party. |
don't know how big the pit is or how nuch materi al
t hey' re planning on taking out.

NR 135, the nonnetallic m ning ordi nance
or rule, talks about if they sell materials in a
certain amount of it, then it's supposed to fal
under the reclamation ordinance, but certainly it
woul d becone a town issue.

MRS. STERN: It shoul d becone a town

I ssue.

MRS. JOBS: That's where it should start,
right?

MR HOLSCHBACH  That's where it should
start .

MRS. PAPE: They pay a mning fee, don't
t hey?

MRS. STERN. This just was opened up.

They bought the place and they just opened it up
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and they've just been hauling gravel |ike crazy,
So- -

MR. HOLSCHBACH: Are they hauling a | ot
of material?

MRS. STERN: A lot of material.

MR HOLSCHBACH: It's not just a farner
pit? Ckay.

MRS. PAPE: Don't they have to get a
license or sonething to do that?

MRS. STERN: That was ny question.

MR. HOLSCHBACH: They'd have to work with
the towmn. The land's got to be zoned for mning,
but the town has a mning reclamation rule and
condi tional use permt.

MRS. JOBS: The owner said they were
doi ng | andscaping and -- the trucks were rolling
out and rolling out and rolling out but they
weren't doing any nore than re-Ilandscaping the
property, so there is a |lot of w ggle room

MR, HOLSCHBACH. Everyone shoul d have
received a copy of the bound ordi nance for your
i nformati on.

MRS. JOBS: That's ny nighttinme readi ng
now that's on-1line.

MR HOLSCHBACH: It is on-line.
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MRS. JOBS: | printed it on the 29th of
April. Wuld that have been the right one on-1line?
| can throw that one out?

MRS. PAPE: This is effective April 13th.

MR HOLSCHBACH: |1'd have to see when it
was put on-line. |'d feel nore confortable if you
use the bound copy.

MRS. JOBS: Just because | was trying to
get ready for this neeting to hopefully know what
"' m | ooking at here.

MRS. PAPE: So this is effective before
the 29th? So you're up to date.

MRS. STERN. This is adopted 4/6.

MRS. JOBS: This is 4/29 when | printed

MRS. PAPE:. Date of publicationis

April 13th.

MR HOLSCHBACH: | want to make sure that
the on-line date is -- that's right.

MRS. JOBS: | understand that. | did al

that. Gkay. Last updated August 11, 2004, so it's
out of date, so pitch that.

MRS. PAPE: Does she have the up-to-date
one there?

MR HOLSCHBACH: Yes.
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MRS. JOBS: What | printed there | can
just pitch because it nust not have been updat ed.

MRS. PAPE: Does anybody el se have
anything else to bring before the Conmttee?

MR RIORDAN: | wll not be here next
month. 1'I1 be traveling.

MRS. PAPE: \Were are you goi ng?

MR. RIORDAN. Italy; Tuscany area.

MR. HOLSCHBACH: Next neeting date, |
believe the next first Tuesday of the nonth is
July 4th. July 11th is the next neeti ng.

MRS. JOBS: How do you cancel ?

MR, HOLSCHBACH: We would notify all of

you board nenbers.

MRS. PAPE: Does anybody want to -- W're

closed, right? Move to adjourn?
MRS. STERN: So noved.
MR RI ORDAN: Second.
MRS. PAPE: Al in favor say aye.
(Vote taken - Unani nous.)

(Proceedi ngs concluded at 10:55 a.m)
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STATE OF W SCONSI N)
) Ss.
QZAUKEE COUNTY )

I, LIANE M BARANEK, Notary Public in
and for the State of Wsconsin, do hereby certify that
t he foregoi ng proceedi ngs were taken before ne at the
time and place set forth in the caption thereof; that
t he foregoing proceedi ngs were reported by ne
stenographically in shorthand; and that the foregoing
proceedi ngs constitute a true and accurate
transcription of ny original machine shorthand notes
t aken upon the hearing to the best of ny ability.

| FURTHER CERTIFY that | amnot a
relative or enployee or counsel to any of the parties
hereto, nor a relative or enployee of their counsel,
and have no interest in the outcone or events of said
action.

I N WTNESS WHERECF, | have hereunto
affixed ny official signature and seal of office, this

15th day of June, 2006 at Port Wishi ngton, W sconsin.

LI ANE M BARANEK
Not ary Public
State of Wsconsin

My Comm ssi on Expires:
Decenber 27, 20009.



